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Annex 16

INDIGENOUS PEOPLE STRATEGY

The ARPA Project and Indigenous People

ARPA Project adopts as basic principal for PAs creation, consolidation, and maintenance
with full involvement of local, regional, and national societies. Therefore, the Project will
seek to assure that participatory mechanisms for traditional people, quilombolas and
indigenous people, their representatives and organizations interested in the activities that
it will develop (see Participatory Methodology).

The Project takes into consideration the possibility of existing people within the
boundaries of PAs, either under implementation or consolidation, and for such it will use
a major innovative methodology related to effective guarantees of the traditional and
indigenous people rights in the process of establishing and managing Protected Areas.

Thus, the strategy of the Project, to set up mosaic with different management categories
for the PAs, is based primarily in the Constitutional prerogative that warrants indigenous
people and quilombolas prevalence over their land in relation to PAs. That is, in any
given situation and at any given time, indigenous land and the land remaining from
quilombos have its possession assured to the indigenous people an to original groups of
quilombos.

In addition to the Constitutional rights, indigenous people (and quilombolas and
traditional people) will have assured their participation in ARPA Project Committee,
which will include the major constituency of the Amazon region indigenous people.

For the problematic cases still unsolved of PAs consolidation, the executive coordination
will call upon the Conflict Resolution Mediation Committee, which will make it possible
for the Project to cover policies and differentiated tools in regards to particular situations.

2 Introduction

ARPA is a Brazilian government 10 year project that has as its goals the establishment
and consolidation of protected areas in the Brazilian Amazon. The first phase of the
Project (four years) seeks to preserve 18 million hectares with new PAs; to consolidate
Strict Protection PAs amounting to 7 million hectares; and to establish and endowment
fund to finance recurrent costs of Strict Protection PAs and environmental control and
enforcement of Sustainable Use PAs. Thus, the project will contribute with the
implementation of Law no. 9,985 of July 18, 2000 which created the National Protected
Areas System (SNUC) where are defined the PAs categories which are part of it, and by
characterizing the applicable management system for each category.
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SNUC distinguishes two groups of categories of PAs: 1) Strict Protection, such as
national parks, biological reserves or ecological stations whose primary objective is the
conservation, and have a strict protection regime with prohibition of productive activities
and natural resources exploitation; and 2) Sustainable Use, such as extractive reserves or
sustainable use reserves that allow for the direct use and exploitation of natural resources
within certain conditions agreed and set up on a management plan. SNUC covers Federal,
State and Municipal areas, as well as private protected areas.

The Federal government general strategy with the ARPA Project is to create a mosaic of
PAs in the Amazon region where each PA would be a response to the specific needs for
environmental conservation, and for traditional people demands. Thus, the core premises
of the Project are the involvement and active participation of local populations due to
their importance for PAs sustainability in the long term.

The current document addresses the relationship of Project supported activities and the
indigenous people.

Principles to be adopted by the Project

Among the basic principles that will be adopted by ARPA Project is the establishment of
strict protection protected areas where traditional people exist, being it not only a
determination of the Project but also to meet Constitutional provisions in regards to land
or indigenous people.

In this sense, for the PAs that will be established there will not be a need to start a
"negotiation process with the indigenous people", who will remain in their traditional
living sites, but only activities that aim at contributing for a better and faster application
of the Brazilian Constitution, and by avoiding the overlapping of Indigenous Land and
Protected Areas.

Thus, in the case of an area under analysis for the establishment of a protected area in
which indigenous groups (isolated) are identified, the Constitutional provision will be
met, and a process will be started to establish an Indigenous Land, through FUNAI.

3. ARPA Project and Indigenous People

ARPA Project will benefit indigenous people in the vicinity of the PAs as they will act as
buffer zones for frontier encroachment, and to illegal activities. Besides, the PA will
make it possible for the conservation of waterways, vegetation and wildlife in the
neighborhood of the Indigenous Land, expanding the benefits gotten by indigenous
people in their land.

The ARPA Project, through its participation in the Pilot Program for the Conservation of
Rain Forests, will articulate with PPTAL during the demarcation of new Indigenous
Land, and mainly with PDPI aiming at its activities will prioritize the Indigenous Land in
the vicinity of PAs assisted by the Project.



The Indigenous People will participate in Project management through its representatives
in the Project Committee and, in each particular case through the PAs Management
Councils established in the surroundings of the Indigenous People.

4. Brazilian Amazon Indigenous People

According to the National Indian Foundation of Brazil (FUNAI), the indigenous
population in Brazil amounts to 326,000 people, and the indigenous land cover 946,452
square kilometers, which corresponds to 11% of the whole national territory, and 22% of
the Legal Amazon area. Experts estimate that there still are around 2,000 indigenous
people living in isolated groups in the Amazon who did not have yet significant contact
with the national society.

Indigenous people have for long time used the rain forest ecosystems for their subsistence
and trade without causing major environmental degradation, and many scientists consider
as exemplary the expertise knowledge in natural resources management.. Even though,
indigenous people are vulnerable to changes occurring in the Amazon. While problems
and issues are diversified across the region, the majority of observers agree that the
legalization of indigenous land is a precondition for their survival.

Although the ARPA Project does not focus on the solution of grave problems faced by
indigenous people in the Amazon, it will contribute to improve conservation and
management of natural resources in PAs located in the surroundings of Indigenous Land,
and will also make it possible for an Indigenous Land located in the surrounding of a PA
to have access to financial support from other PPG-7 projects.

4. Project Components and their Relation to the Indigenous People

Component 1 - Creation of new PAs

In the Creation of PAs component there will not be indigenous people displacement in
accordance to the Constitution and the legislation in force, as in these cases it will be
provided actions in order to start demarcation processes by FUNAI. In this sense, legal
procedures already existing and ARPA Project innovative participatory process will
ensure an effective application of this policy. Preparatory actions for the selection and the
establishment of new PAs will be developed according to a successful methodology,
which includes, among other activities, the consultation to government and non-
government agencies aiming at ensuring that there will no be any overlapping of the
proposed PA with Indigenous Land already demarcated or under demarcation process or
potential ones.

Component 2 - PAs Consolidation

In regards to PAs consolidation, it will be created a Working Group by MMA-IBAMA,
MDA-INCRA, MJ-FUNAI and other interested institutions, in compliance to the Article
42 of SNUC Law and the proposed regulation of this law, which was approved by



CONAMA and amended by MMA (ser MMA Minister's letter to the Director of the
World Bank). This Working Group will have one year to appraise the report on "social
problems" related to existing PAs, and to be prepared by IBAMA within 90 days, and
from case by case analysis, complementary surveys and by the establishment of a
participatory process to mediate conflicts, to propose guidance for problem solving,
always ensuring indigenous people the access and possession of their land.

Component 3 - Endowment Fund

Resources from the Endowment Fund will be used in some of the activities that are to be
developed in the surroundings of PAs, and thus they may provide for indirect benefits for
indigenous people.

Component 4 - PAs Monitoring

PAs monitoring foresees the designing of specific systems to follow up and evaluate
anthropic activities.

Component 5 - Project Coordination and Management

In Project coordination, it shall be foreseen budgetary funds for the installation and
operation of a Conflicts Mediation Committee who will count on the Government and
civil society participation, and it will act as chamber to seek for better guidance for
solving conflicts involving PAs and people within the scope of the Project.

5 - Facilitating the Access to funds outside the Project

The Project will facilitate indigenous people access to other projects funds from PPG-7 as
the ARPA Project is a project associated to the Pilot Program.

Particularly, the Project intends to facilitate the indigenous people access to financing and
technical support available in the Demonstrative Projects for Indigenous People, within
the scope of the Pilot Program (PPG-7) Demonstrative Projects (PDPI/PD/A), which is
bilaterally financed by KfW and by Dfid with counterpart funding by the Brazilian
government.

PDPI is a grant program for indigenous development with three topic lines: (i) indigenous
land protection and monitoring; (ii) sustainable economic activities; and (iii) cultural
revival

PDPI can support activities in Indigenous Land in the surrounding of Protect Areas that
will be consolidated by ARPA. Existing indigenous people in the surroundings of PAs
who will be assisted by the Project will be informed on the PDPI.

6 - Determining Indigenous People Presence



During Project Preparation

The workshop in Macapa to set up priorities, detailed in Annexes 13 and 16 of the PAD,
included organization that work with indigenous causes such as ISA, and indigenous
organizations, including the Rio Negro Indigenous People Federation (FOIRN),
Indigenous Council from Roraima (CIR) and the Coordination of Indigenous People of
the Brazilian Amazon (COIAB). Before that workshop, several assessments were
undertaken and maps elaborated, including among the topics the indigenous people and
traditional people location and status, among others. The workshop made possible to
generate priority polygons for ARPA to establish new PAs, and based on available dada
it provided a preliminary indication that none of those priority polygons identified by
ARPA overlapped with indigenous land, only having boundaries with existing indigenous
land. In addition, during project preparation FUNAI's and IBAMA's official maps were
consulted in order to determine which of the existing PAs would be targeted for
consolidation during the first phase, being one of the selection criteria the absence of
overlaps or conflicts with indigenous land.

During Project Implementation

Determining indigenous people presence within or in vicinity of PAs, and the finding of
indigenous land status would be clarified through (i) social assessment; (ii) consultation
of official data from FUNAI and IBAMA; (iii) consultations with non-government
organizations, such as the Brazilian Anthropology Association (ABA), ISA, Center for
Indigenous Work (CTI), Missionary Indigenous Council (CIMI), among others. It is
acknowledged that certifying of the presence of isolated indigenous people without
regularized land is a bigger challenge than identifying established indigenous land, and it
may demand additional research and numerous visits to the field. All efforts to verify the
existence or not of indigenous people in the proposed priority polygons and to establish
whether indigenous people make use of natural resources within the expected perimeter
for the establishment of a PA.

Eventually, if overlaps of PA and indigenous land are identified, the project will stop any
ongoing activity not matter in which implementation stage it may be in the PA, and it will
redefine procedures for the particular case aiming at keeping indigenous people original
rights.

An Operational Agreement (Commitment Term) between MMA-IBAMA and FUNAI
shall be signed. The ARPA Project will not finance the establishment of a new PA that
would have its boundary with indigenous land until the latter is, at least, on the
demarcation process.

6. Legal Context



The 1988 Brazilian Constitution provides the legal framework for the recognition of
fruition rights of their traditional territories, excluding the rights to exploit the
underground, for indigenous people in Brazil

Indigenous land regularization in Brazil is FUNAI's responsibility, and it is a multi
phased process to identify, demarcate, registering and homologate indigenous land. The
regularization process of the land is regulated by decree no. 1,775 of 1996.

Although the Brazilian legislation which set up the National Protected Areas System
(SNUC, Law no. 9,985 of July 18, 2000) refers to the cooperation between the PAs and
Indigenous Land, its regulation has not be done yet.

In compliance to Article 57 of SNUC, which requires the establishment of a working
group of Federal agencies responsible for indigenous and environmental issues, it has
been created already, but not formally established. Besides this, the GOB has established
an advisory working group linked to the National Environmental Council (CONAMA) to
support the previous group, comprising of indigenous organization representatives,
indigenous people and environmental experts, as well as of representatives from the
Brazilian States and Environmental Association (ABEMA).

SNUC Law sets up the legal framework traditional people participation in the
establishment and management of protected areas, which includes indigenous people that
includes local populations in the effective participation in the creation, implementation
and management of PAs, and the establishment of PAs Management Councils, including
local communities and buffer zones representatives, among others.


