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Annex 17

POPULATIONS AND PROTECTED AREAS IN THE ARPA PROJECT

Summary

The Brazilian government is signatory of the major international conventions limiting and
conditioning compulsory displacement of populations, implying or not in resettlement activities.
In addition, the Brazilian legislation is very restrictive regarding this space-ordaining tool, while
it is limited to the expropriation cases due to public interest.

The Brazilian environmental policy has never used such tool (resettlement) in the creation,
implementation, and consolidation processes of the Protected Areas (PAs). Maintaining its
tradition, the Law that created the National Protected Areas System (SNUC, Law no. 9,985 of
July 18, 2000) to work with different management categories which makes it possible that
traditional people demands are met in order to ensure for biodiversity preservation by means of
the creation of a mosaic of Sustainable Use and Strict Protection PAs.

Even though, SNUC provides for the possibility of resettlement of population due to the existing
social passive regarding some of the PAs that were created before the enactment of the Law, as
they did not take into consideration the status of local populations when defining their
boundaries. However, SNUC limits its use to a certain type of population: the traditional people,
i.e., " that whose livelihood depends on natural resources exploitation systems locally developed
by many generations, and adapted to the local environmental conditions" (Article 37, item I of
the consensual proposal to regulate SNUC), as well as it mandates that those population demands
to be met.

As ARPA is one of the major government project to implement SNUC, in this document it is
stated the principles which will guide Project activities related to possible demands for
displacement of population, either voluntary or involuntary, of traditional people or not.

The ARPA Project adopt as basic principle the creation, consolidation and maintenance of PAS
with full local, regional and national societies involvement. In this sense, the Project seeks to
assure that mechanisms for traditional, quilombolas and indigenous people participation, their
representatives and organizations interested in activities that are being developed (see
Participatory Methodology)

The Project also considers that the existence of populations within the boundaries of the PAs
under implementation and/or consolidation will be a recurrent fact, thus it will use a major
methodological innovation related to effective participation of society in protected areas creation
and management processes.

Therefore, the strategy of the Project of creating mosaics with the Protected Areas of different
management categories based in the Constitutional prerogative that warrants to both indigenous
people and quilombolas prevalence over their land concerning PAs, and associated to the
establishment of a management egalitarian committee of the Project comprising of the
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Government and the organized civil society, and also the creation of a Conflict Solving
Mediation Committee will allow the Project to include policies and differentiated tools regarding
specific situations of permanence or eventual displacement of these populations.

1.Introduction

ARPA is a Brazilian government 10 years program that aims at the creation and consolidation of
protected areas in the Brazilian Amazon. The first phase of the Project (four years) seeks to
preserve 18 million hectares with new PAs; to consolidate Strict Protection PAs totalizing 7
million hectare; and to set an endowment fund to finance the recurrent cost of the Strict
Protection PAs, and the environmental control and surveillance activities for the Sustainable Use
PAs. Thus, the project will contribute with the implementation of Law no. 9,985 of July 18,
2000 that established the National Protected Areas System (SNUC) in which are defined PAs
categories that are part of it characterized by management systems applicable to each category.

SNUC distinguishes two groups of PAs categories: 1) Strict Protection, such as national parks,
biological reserves and ecological stations that have as priority goal the conservation, and they
count with a restrict protection regime with prohibition of productive activities and the direct
exploitation of natural resources; and 2) Sustainable Use, such as the extractive reserves or
sustainable development reserves which allow for the direct use and exploitation of natural
resources within certain conditions agreed and set by a management plan. SNUC covers federal,
state, and municipal public areas, as well as private protected areas.

The Federal Government general strategy with the ARPA Project is to create a mosaic of PAs
in the Amazon region where each PA is a response to specific environmental preservation needs,
and to traditional people demands. Therefore, the central presumption is the involvement and
active participation of local populations due to their importance for sustainability of PAs in the
long term.

The current document dealt with both voluntary and involuntary displacement of populations.
The mechanisms of the Project in regard to indigenous people participation as well as those for
local population participation are stated in a specific document.

2. Principles to be adopted by the Project

One of the basic principles to be adopted by the ARPA Project is the non-establishment of strict
protection PAs where traditional people exist. Therefore, for the PAs to be created there will no
need to displace traditional, indigenous or quilombos people, who will remain in their traditional
sites, while their land may be regulated as Sustainable Use Protected Areas or Indigenous Land.

Thus, in the case of an area under appraisal for the establishment of a protected area is identified
the existence of traditional people, of isolated groups of indigenous people or quilombolas, with
the creation of sustainable use Pas, such as extractive reserves or sustainable development
reserves being negotiated with the first one, while fulfilling constitutional rights for the others
with the establishment of Indigenous Land (through FUNAI) or demarcation of quilombos
remaining areas (through Fundacao Palmares).
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It is important to highlight that where biodiversity conservation it is of interest for the Project
where traditional or quilombola people voluntarily request the establishment of a RESEX or
SDR in areas with better environmental management conditions, the public sector will support
the subsequent population displacement after the requested PA is established

Component 1 - Creation of New PAs.

Under this component, there will be no involuntary displacement of traditional people,
quilombolas or indigenous people in accordance to the Constitution and legislation in force as in
these cases extractive reserves, sustainable reserves will be established or the demarcation of
quilombolas' remanent areas or of Indigenous Land. In this sense, existing legal procedures and
the innovative participatory process of ARPA Project will ensure the effective application of this
policy. En regards to non-traditional population - gold diggers, commercial farmers and cattle
raisers, etc-IBAMA will develop compensation activities, and whenever the case, resettlement
procedures will be implemented by INCRA after an agreement is signed between MMA-
IBAMA/MDA-INCRA.

Component 2 - Consolidation of PAs

In relation to PAs consolidation, a Working Group will be set up by MMA-IBAMA, MDA-
INCRA, MJ-FUNAI and other interested institutions to enforce SNUC Law Article 42,
concerning its proposed regulation by CONAMA and amended by MMA (see MMA Minister's
Letter to the Director of the World Bank). This WG will have one year to assess the report on
"social problems" related to existing PAs, to be designed by IBAMA within 90 days and to
propose solutions, and on a case by case basis to undertake supplementary research as well as to
establish a participatory process for conflict mediation.

The ARPA Project, in accordance to SNUC Law and its proposed regulation, and stemming from
its (Egalitarian) Project Committee may consider signing of a Commitment Term between
IBAMA and the concerned populations during this period as a previous and needed activity for
Project participation in the existing PAs. Traditional population displacement will only be
undertaken whenever it is voluntary and towards an existing PA or sustainable use PA to be
established.

Non-traditional populations involuntary displacement - living in the site regardless of legal
status (owners, tenants and leaseholders, among those most likely to be served by Federal
Government Agrarian Reform Program) - will be undertaken according to the legal provisions
through compensation or support to move and settle in another site, from an Agreement between
IBAMA and INCRA. Illegal invaders will be subject to Environmental Crimes Act enforcement
(Law 9,605 of February 12, 1998 and Decree no. 3,179 of October 21, 1999).

Component 3 - Endowment Fund

Resources from the Endowment Fund may be used in some of the activities described in this
document along with the designing of Management Plans.

Component 4 I- PA Monitoring -
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PAs monitoring foresees designing of specific systems to monitor anthropic activities.

Component 5 - Project Coordination and Management.

In the Project Coordination, there will be foreseen budgetary funds to set and operate the
Conflict Mediation Committee, which will be composed by the Government and the civil society
and will work as a chamber seeking for the best recommendations for conflict solutions
involving populations and the PAs within the scope of the Project.

3. Traditional People Participation in PAs establishment and consolidation process,
and the compensation and resettlement processes for non-traditional people.

3.1 Creation of New PAs

MMA intends to use in PAs establishment process legal pertinent tools and the complementary
participation and consultation processes aiming at facilitating the enforcement of Constitutional
rights that ensure for the prevalence of Indigenous Land and Quilombolas Remnant Land.
Besides these, and even in the case of remaining quilombos, it will meet traditional people
demands through the establishment of Sustainable Use Protected Areas.

Therefore, in the case of establishing new PAs, compensation and resettlement will be
alternatives only for non-traditional people (cattle raisers, commercial farmers, etc.) who, in
these cases, normally choose for compensation.

3.2 Resettlement:

Principles will include: (i) to avoid as much as possible resettlement; (ii) to avoid as much as
possible community life disruption; (iii) to restore livelihoods by assuring at least the minimum
standard of living previously existing; (iv) to assure affected population participation in planning
and implementation of any resettlement activity; (v) to assure a cadastre of affected population
before deadline, while it should be properly undertaken or made available; (vi) to assure proper
application of the eligibility principles below; (vii) to assure that displacement does not take
place before providing agreed alternative compensations; and (viii) to make adequate monitoring
and evaluation possible.

Predicted Population. It will be determined on a case-by-case basis by means of technical studies
that includes field surveys, social assessment, and broad consultations with affected people. As
the goal is to avoid resettlement, as much as possible, predicted affected populations is estimated
as very small or nonexistent.

Description of Resettlement Plans Preparation and Approval Process.

Assuming that the options to avoid resettlement have been exhausted, the process would include,
after signing of an agreement between MMA-IBAMA and MDA-INCRA for preparation and
implementation of the Resettlement Plans, the following activities: (i) census surveys of the
affected populations including among others the data needed for the application of the eligibility
criteria for claims; land tenancy studies including the documentation related to permanent assets
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that would be lost (for example, pastures, perennial crops, fences, houses), and the
documentation on community infrastructure that would be lost (for example, churches, football
fields, etc.). The report would include the quantities and the qualification of goods (dimensions,
types of buildings and other features), and the cost estimates for reposition at current market
values; (ii) participatory socio-economic studies to supplement census data which would include
detailed information on livelihood, formal and informal economic activities and natural resources
use, income levels, social-cultural features, local organizations and assistance, community
infrastructure and existing services such as sanitation, health and education, among others; (iii)
analytical report on alternative solutions and the characterization of the resettlement area,
including a description and evaluation of the predicted resettlement area (e.g., physical, social
and other conditions); (iv) definition of eligibility criteria and compensation packages.

Elizibility Criteria Resettlement criteria would be based on census surveys and on evaluation of
assets.

Eligibility Compensation
Owners with titles over the land with total assets Compensation at market
evaluated at prices higher than R$ value for land, and at

replacement costs for assets
and moving allowances.

Tenants and other temporary dwellers with less than Moving allowances and
two years of residence, fishermen and hunters with reference to INCRA for
permanent residence outside the area. possible inclusion in other

settlement projects
Gold diggers and lumberjacks Moving allowances

Organizational Procedures for Delivery of Compensations

IBAMA would address the compensation process and, if resettlement tool is needed, it would use
the Agreement to be signed between MMA-IBAMA and MDA-INCRA.

Areas selected for the settlement of families would be identified and ranked in accordance to the
beneficiaries preferences with proximity to proper soils, water and other natural resources, in
addition to the availability of basic infrastructure services such as health unit, transportation,
schools, etc. Affected families would have the opportunity to visit the proposed sites and to
participate in house building and services implementation, etc.

4. Compensations related to natural resources access limitation

There are a series of scenarios where local population may lose access to the natural resources
that were available previously. The following situations are possible to occur:

(i) Neighboring population to a demarcated PA, and dependant of the natural resources
provided in the area, and to which they no longer have the access.

(ii) Limitation to the unsustainable use of the natural resource in a PA buffer zone, such
as the collection of endangered species of both fauna and vegetation
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(iii) Prohibition, by the Management Plan, for local dwellers to continue use illegal or
unsustainable practices in relation to natural resources such as, for instance, the trade
of wildlife species.

Characterization of Local Communities and PAs

The majority of local communities in the whole Amazon region, as stated previously, - specially
the most vulnerable populations - undertake mixed agricultural and extractive activities, in much
similar fashion to the indigenous people, based on traditional environmental knowledge and they
have relatively low environmental impacts; therefore, are sustainable in their majority.

MMA does not intend (and it cannot) provide compensation for the loss to the natural resources
access illegally obtained. However, it could seek for sustainable alternatives for such activities
which would be use to discourage illegal activities such as fishing, hunting, gold mining or
capture of wildlife species for irregular trade.

Eligibility Criteria for affected population

People considered eligible for compensation or assistance due to loss of access to natural
resources with the establishment or consolidation of PAs would be identified in the census and in
other surveys previously mentioned, with special attention drawn upon the more vulnerable
populations (including, among others, low income, landless people, elders, women and children,
etc.).

Local populations whose livelihoods do not depend on natural resources use (e.g., teachers and
shop owners, etc.) as well as natural resources illegal users would not be eligible. Businessmen
or craftsmen that legally trade natural resources would be eligible.

Measures to Assist Affected Populations

The non-physical displacement within the project would be address through two major methods:
(i) participatory management plans to be designed for the PA and for its buffer zone; and (ii)
finance of alternative income generation activities for the local populations in the buffer zones.

(i) In the case of Sustainable Use PAs recently established, it is expected that the
participatory approach would facilitate (a) the participation of neighboring
communities in the Management Plan design for the environmental protected area;
(b) local stakeholders participation in the Management Plan for the buffer zone; and
in particular cases, (c) joint management arrangements between PAs officers and
local communities through the PA Management Councils. Local government and
stakeholders' representatives will compose PAs Management Councils, mandatory
under SNUC. During the preparation of the Management Plans, resources
management alternative regimes or other alternative economic activities would be
identified for proper compensation due to limitations on the access to natural
resources. Finally, the decision on management routines in the PAs and in the buffer
zones would be set by experts, but no losses of legal assets will be allowed in the
Project without due compensation through alternative income generation, culturally
and socially appropriated activities.
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(ii) Management Plans identify and promote income generation activities, and training
activities designed to compensate prohibitions for PAs resources use or possible
restrictions on certain kinds of exploitation on the buffer zone. These activities could
include the support to aquaculture, wildlife animals raising, crafts training, and other
ways of training and support. MMA may also facilitate the access of the buffer zones
population to other sources of public and private financing in other to improve
income generation.

(iii) Finally, extractive reserves or sustainable development reserves populations would
have the responsibility primarily in designing the Management Plans, which would
take into account both social and conservation goals, including the need to maintain
and improve life conditions of the populations.

Legal Basis for Restrictions on Use of Resources

The Federal, state and municipal governments have the Constitutional authority, and by SNUC
law, to establish through decrees areas in which restrictions on use of natural resources are
enforced.
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