
Land Acquisition/Resettlement Policy Framework 
Romania Mine-Closure, Environmental and Socio-Economic Regeneration Project 

 

Background 

The Mine-Closure, Environmental and Socio-Economic Regeneration (MESER) Project 
will have a mine closure and environmental (MCE) component and a socio-economic 
regeneration (SER) component. The MCE component will support efforts to close mines 
and mine processing facilities at 21 sites and undertake environmental remediation to 
restore the land for alternative use, and will strengthen the Government’s capacity to 
implement environmentally sound mine closures and improve environmental 
performance of the mining sector through technical assistance to build capacity for 
implementation of recommendations of the Strategic Environmental Assessment (SEA). 
Since all land involved is already under the ownership of the mining companies, there 
will be no land acquisition for the MCE component, consequently OP/BP 4.12 
Involuntary Resettlement will not apply to this component. 

The SER component includes two sub-components involving construction of physical 
infrastructure:  

(a) Sub-component 4 will finance Social Development Schemes for Mining Communities 
(SDSMC) for small-scale infrastructure, social services and community-owned income 
generating activities.  The SDSMC Operating Manual stipulates that none of these 
schemes will involve land acquisition, consequently OP/BP 4.12 Involuntary 
Resettlement will not apply to this component.  

(b) Sub-component 6 provides funds for County Councils of mining municipalities to 
conduct necessary studies to access funds from the European Union (EU) for 
infrastructure schemes and provide matching funds for EU Phare programs. The sub-
component will invest one-third in feasibility studies and two-thirds to finance the 
matching fund component of EU infrastructure schemes. The sites for these municipal 
infrastructure schemes have not been identified at project appraisal. The Government has 
declared their intention to exclude any infrastructure schemes that require land 
acquisition (land expropriation for public purposes) from the Project since municipalities 
intend to use this sub-component to upgrade existing infrastructure. Nonetheless, during 
implementation, municipalities may feel it desirable to conduct feasibility studies and/or 
submit proposals to expand existing infrastructure, in a manner that require land 
acquisition for one or more sub-projects.  

This Land Acquisition Policy Framework is submitted for review and approval by the 
World Bank because it is not possible to determine the number or location of people to be 
affected by land acquisition, if any of the mining municipalities, eligible for financing 
under Sub-component 6 of the Project, express an interest in sub-projects involving land 
acquisition during project implementation. This Policy Framework establishes the legal 
basis for land acquisition and describes land acquisition procedures that will be followed 
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during implementation to ensure that the process complies with OP/BP 4.12, Involuntary 
Resettlement.  

Objective 

Current infrastructure in the mining regions has been in a state of decline since the 
beginning of the transition to a market economy, and municipalities have lacked adequate 
funds to maintain them. The objective of the municipal infrastructure sub-projects is to 
improve economic and social infrastructure in mining regions for socio-economic 
regeneration by making these municipalities more attractive for the private sector and by 
improving social well-being in mining settlements.  

Priority will be given to infrastructure sub-projects on property already owned by mining 
municipalities. Should acquisition of additional land be required for sub-projects that are 
considered highly desirable from an economic or social perspective, every effort will be 
made to minimize the land acquisition necessary and to avoid residential property. Both 
of these practices correspond to the basic requirements of OP/BP 4.12, Involuntary 
Resettlement.  

Legal Basis for Land Acquisition 

The municipal infrastructure investments to be carried out under the Project are all 
sanctioned under one or more of the following legal acts: 

• Law No. 33/1994, General legislation regarding expropriation for reasons of 
public utility 

• Application of Law 33/1994: Governmental Decision 583/1994 describes the 
procedures for approval of methodology for commissions which undertake ex-
ante assessment of property in order to determine public utility for works of 
national or local public interest 

• Supporting legislation:  
o Law 213/1998 regarding public property and its legal status 
o Law 215/2001 regarding local public administration 
o General framework regarding organization of public services for water 

supply and sewage, issued on February 18, 2003 
o Governmental Ordinance 16/2002 regarding contracts for public-private 

partnership. 

These laws establish the basis for investments to be classified as being of national interest 
("public utility"), which enables an agency, in this case the municipalities in mining 
regions to acquire or expropriate private land on behalf of the State, as the Expropriator. 
Procedures for expropriation are specified in Law no. 33/1994 regarding the Process of 
Land Acquisition for Reasons of Public Utility (Attachment A).  

ART. 26 of Law 33/1994 states that: 



“The compensation consists of the real value of the property and of the prejudice caused to the 
owner or other persons set to rights. 

“When calculating the quantum of the compensations, the experts, as well as the court, shall take 
into consideration the prices the properties of the same type in the administratively territorial units 
currently have, on the date of the expertise report, as well as the damages brought to he owner or, 
accordingly, to other persons in due right, taking into consideration the proofs presented thereto.” 

In view of carrying out the expropriation, in accordance with art. 4 of Law 198/2004, a 
Governmental Decision should be adopted, which would approve the work setting, the 
starting of the expropriation procedure for buildings which represent the site, the 
estimated global sum for damages, the term within which this amount is transferred in a 
bank account open in the Expropriator’ s name and the financing source. 

The expropriation, namely the transfer of the ownership title over the land to the local 
municipality occurs immediately, that is at the moment when the owner is paid or is 
registered a fair amount for damages, specified in the judgment of the committee 
provided by Law 198/2004. In case when the holder of the ownership title and/or the 
holders of other real rights over the land do not agree with the damages amount, they may 
address the law court to set out the compensation amount, in accordance with provisions 
set by Law no. 33/1994. 

Thus, the operating principles are the following: 

• The public utility is declared by the effect of the law, namely Law 33/1994, for all 
municipal infrastructure; 

• The expropriation procedure is commenced by the approval of a Governmental 
Decision, which is based on a technical-economical documentation elaborated by 
the Expropriator;  

• The compensation for private property including land, residential or commercial 
assets being acquired shall be based on real market value (Art. 26), i.e. shall be 
equivalent to the replacement cost of those assets; 

• The mitigation for prejudice incurred by land expropriation is based on the 
principle of restoration of livelihoods caused by any land expropriation for 
municipal infrastructure;  

• For the purposes of this project, prejudice shall include mitigation if the 
declaration of public utility involves: 

o Expropriation of 25% percent or more of the agricultural land owned by a 
person(s); or 

o loss of commercial property; or 

o any other form of loss of livelihoods. 

• the Expropriator shall declare the amount of mitigation based on an assessment of 
the impact of expropriation on the livelihood of the respective affected person, 
and declare the process through which that mitigation shall be made effective; 



• Art. 15 of the law allows for the persons dissatisfied by the prejudice amount, to 
appeal before a Commission constituted of Court of Appeal (Art. 20) so 
established under Law 33/1994; 

• The transfer of the ownership to the local municipality becomes effective 
immediately after the payment is made or the damages are registered. Eventual 
litigation regarding the ownership title will not suspend the expropriation 
procedure.  

 

Project Affected People 

The people affected by the Project are people who own land that falls in the alignment of 
municipal infrastructure. They will be identified during the design of the infrastructure, 
and notified by a notice made in a local newspaper of administrative units affected by 
expropriation, regarding the date when the expropriation plan shall be made public at the 
local council and the list with the affected owners. In most cases, the land lost will be a 
narrow strip of land. If an absentee owner cannot be determined or located, or if there is 
uncertainty regarding his/her quality as holder of the ownership title, the amount 
representing the damages is registered in his/her name and shall be issued by the 
Expropriator upon request, only to the person who shall make, according to legal 
provisions, the ownership proof.  

 

Responsibility and Funding 

The land acquisition process related to Project investments will be undertaken by the 
respective local municipalities, based on topographical surveys and expropriation plan. 
The unit keeps an evidence of the steps carried out,  which will be available for review 
during Bank supervision. 

The concerned municipality registers the amounts representing the compensation and any 
prejudice (?) for the land being acquired from an amount approved by the Governmental 
Decision for the commencement of the expropriation procedure, and pays accordingly the 
amount set out on the basis of the evaluation reports elaborated by the authorized experts. 
The land acquisition transfer must be fully completed before any work can begin on the 
expropriated or acquired property.  

 

The Land Acquisition/Expropriation Process 

Commencement of the expropriation

The expropriation is started by approving a Governmental Decision, based on a technical-
economical documentation elaborated by the Expropriator. 



Expropriation Publicity

The plan with the works layout is made public by being posted in the local council 
headquarters, where it must remain until the compensation procedure is completely 
finished. The plan specifying the work site shall be published also in a local newspaper. 

Submission of compensation requests 

The request for payment of damages with all supporting documents shall be submitted 
within 30 days since the Governmental Decision entered into force, to the headquarters of 
the local council on the territory within which the building is located. 

Procedure before the committees for awarding the compensation

Within 5 days since the Governmental Decision entered into force, the expropriator 
appoints a committee in order to verify the ownership title or another real right on the 
basis of which the request was made and it issues a judgment regarding the amount of 
damages, further to a mutual agreement with the owner or with the holders of other real 
rights. This agreement is the basis for issuance, by the committee, of a decision regarding 
the damages payment. 

In case of incomplete documentation regarding the quality of the ownership holder (or of 
other real rights), upon request made by the committee, the damages claimer is obliged to 
complete the submitted documentation within 15 days. Otherwise, the committee will 
register the damages in the claimer’s name, but its payment will be made only when the 
claimer proves his/her right under provisions of the present law. 

Payment/registration of the damages and transfer of ownership 

Within 5 days, but not later than 15 days since the issuance date of the committee’s 
decision, the expropriator makes, by bank transfer or in cash, the payment of damages or 
their registration to the holders of real rights over the expropriated real estate. The 
transfer of ownership operates upon payment/registration.  

Starting Works. 

The concerned municipality will issue a construction permit to begin civil works after 
registration of the ownership title over the expropriated land. 

Procedure for Administrative Dispute

The expropriated person unsatisfied by the amount of the damages, as well as any other 
person who considers herself entitled to receive damages for the expropriation of the 
building, may address the competent law court within 3 years since the date of entering 
into force of the Government Decision for starting the expropriation procedure, or within 
15 days since the date of notification of the committee’s decision by which the damages 
claim has been rejected totally or partially.  



The action is settled according to the provisions of art. 21-27 of the Law no. 33/1994 
regarding the expropriation for reasons of public utility, concerning the setting of 
compensation amount. In this case, the payment of damages is made by the expropriator 
within 30 days since the request was made, on the basis of the legal decision for setting 
its amount, a decision being definite and irrevocable. 

The law court constitutes an expertise committee consisting of one municipality 
representative, one from the Tribunal and one on behalf of the owner(s). The committee 
makes an individual assessment of the compensation and of damages, compares the 
results with the offers made by the relevant municipality and, correspondingly, by the 
owners, and recommends an amount that is not less than the expropriator’s offer or more 
than the owner’s request.  

The judgment of the instance may be carried further in the law court, according to the 
common law, by appeal or petition for review.  

If the expropriated land contains a dwelling inhabited by owners or renters, the 
inhabitants cannot be evacuated until the concerned municipality ensures that alternative 
housing has been secured for the inhabitants. Owner occupants can request direct 
compensation for the dwelling being expropriated or insist that the municipality obtain 
another dwelling to trade. Renters are transferred to other rental properties. 

 

Compliance with OP/BP 4.12, Involuntary Resettlement 

The procedures described above are in full compliance with the objectives of OP 4.12: 
• the process is transparent and public; 
• compensation for land and other assets acquired is fair, being at the replacement 

cost of affected assets, and paid prior to physical expropriation; 
• mitigation for loss of livelihoods (prejudice) is based on the principle of 

restoration of livelihoods; the law allows for the persons dissatisfied by the 
prejudice amount, to go to law court 

• the entire process is documented. 

For purposes of compliance, for each bypass site, the final drawings and expropriation 
lists, which provide details on parcels, ownership and recommended compensation, 
constitute Land Acquisition Plans.  

 
Each Plan will be submitted to the project implementation office for review during Bank 
supervision missions. Until the expropriation process is fully completed in a site, the 
respective Plan will be updated every three months. 



Attachment A

LAW No. 33 of MAY 27th 1994  
Expropriation for the Purpose of Public Utility 

 
ISSUER: THE PARLIAMENT OF ROMANIA 

 
Published in the National Gazette of Romania No. 139 of July 2nd 1994 
 
The Parliament of Romania adopts the present law. 
 
For the purpose of some works meant for public utility and keeping in mind the 
exceptional character conferred to conceding by means of expropriation of the 
private property by the Constitution of Romania and by the Civil Code, right 
whose protection is actually accomplished by its being granted and protected the 
law equally, irrespective of the titular, the present law is adopted. It consists of 
provisions meant to grant both the legal framework adequate to expropriation 
and the establishment of compensations and the protection of the right to private 
property.  
 

CHAPTER 1 
 
General provisions 
 
ART. 1 
Expropriation of properties, totally or partially, may be done only for the cause of 
civil service, after a right and former compensation, by means of legal decision. 
 
ART. 2 
Expropriated may be properties owned by physical or legal entities, with or 
without operational objects of activity, as well as those privately owned by 
communes, towns, municipalities or counties. 
 
ART. 3 
Competent courts shall decide upon expropriation only after the public utility has 
been declared according to the present law. 
 
ART. 4 
Those interested may convene upon the way of transfer of the right of property, 
as well as upon the quantum and the nature of the compensation, with the 
observance of the legal provisions regarding the content, form and publicity 
conditions, without starting the expropriation procedure provided for by the 
present law. 
In the case when the volition agreement of the party regards only the way of 
transfer of the property right, but not the quantum or the nature of the 



compensation, the courts shall take note of the understanding of he parties, and 
they shall establish only the quantum or the nature of the compensation, 
according to chapter IV of the present law.  
 

CHAPTER 2 
 
Public utility and its being declared 
 
ART. 5 
Public utility is declared for operations of national or local interest. 
 
ART. 6 
The following operations are of public utility: geological prospecting and 
exploring; extraction and processing of useful mineral substances; installations 
for electric power production; communication routes, opening, aligning and 
widening streets; systems providing electric power, telecommunications, gas, 
thermal power, water sewerage; installations for environmental protection; 
installations for embanking, regularizations of rivers, dams for water sources and 
attenuation of freshets; derivations of debits for water supply and for freshets 
deviations; hydro-meteorological, seismic stations and systems warning and 
preventing dangerous natural phenomena and systems warning the population, 
irrigation and draining systems; operations combating deep erosion; properties 
and properties necessary for social care, public administration and court 
headquarters; safeguarding, protecting and valuing monuments, historic 
ensembles and sites, as well as national parks, natural reservations natural 
monuments; preventing and eliminating the follow-ups of natural disasters –
earthquakes, floods, land slides; defense of the country, public order and national 
security. 
 
ART. 7 
The Government, in the case of national interest operations, and the county 
councils and the Local Council of the Municipality of Bucharest, in the case of 
local interest operations, shall declare the public utility. 
For the local interest operations developing on the territory of several counties, a 
commission consisting of the presidents of the respective local councils shall 
declare public utility. In cases of disagreement, the Government may declare the 
public utility. 
For operations, other than the ones provided for in Art. 6, public utility shall be 
declared for each case, by means of law.  
It is also by law that public utility may be declared in exceptional situations, in the 
case when – irrespective of the operations – cult sites, monuments, historic 
ensembles and sites, cemeteries, and other locations of special national value, 
urban or rural locations are subject o expropriation.  
 



ART. 8 
Declaring public utility may be done only after a preliminary investigation and 
under conditions of registering the operation in the urban planning and land 
planning, approved according to the law, for localities or areas where the 
execution is intended.  
 
ART. 9 
Commissions nominated by the Government shall accomplish the preliminary 
investigation for the operations of national interest and commissions nominated 
by the permanent delegation of the county council or by the Mayor General of the 
municipality of Bucharest shall accomplish the preliminary investigations for 
operations of local interest.  
The commissions nominated by the Government, for operations of national 
interest, shall consist of: the representative of the central public administration 
coordinating the field of activity for which the public utility operation takes place, 
the representative of the Ministry of Public Works and Land planning, he 
representative of the Ministry of Finance, the president of the county council and 
chiefs of departments involved, as well as the mayors of the localities where the 
public utility operation develops.  
The commissions for operations of local interest shall consist of: the 
representative of the county council or of he Local Council of the Municipality of 
Bucharest, as well as representatives of the interested local councils.  
The working procedures of the commissions for the preliminary investigations 
shall be established by means of regulations approved by the Government.  
 
ART. 10 
The preliminary investigations shall establish the existence of elements justifying 
the national o local interest, the economic, social, economic advantages or those 
of any other type, supporting the need of operations that cannot be accomplished 
by any other means than expropriation, as well as the meeting of the urbanism 
and land planning plans, approved according to the law.  
The results of the preliminary investigations shall be registered in minutes that 
shall be submitted to the Government or to the county council, respective to the 
Local council of the municipality of Bucharest, accordingly.  
 
ART. 11 
The document declaring the public utility of national interest shall be made public 
by means of posting it up at the headquarters of the local council on whose 
territory the respective property is located and by publishing it in the National 
Gazette of Romania, and the document declaring the public utility of local interest 
shall be posted at the headquarters of the local council on whose territory the 
respective property is located and it shall be published in the local media.  
Documents through which the public utility for operations regarding the country’s 
defense and the national security shall not be published. 
 



CHAPTER 3 
 
Measures preliminary to expropriation 
 
ART. 12 
After having declared the public utility, the expropriated shall produce plans 
consisting of the lands and the constructions to be expropriated, indicating also 
he names of the owners, as well as the compensation offers. These documents 
shall be deposited at the local council of the commune, town or municipality on 
whose territory the properties, subject to the expropriation approval, are located, 
with the view to being consulted by the interested ones. Excepted shall be the 
documents regarding the country’ defense and the national security. In such 
cases, it is only the list consisting of the properties proposed to be expropriated, 
their owners and the compensation offers that shall be deposited at the local 
council.  
 
ART. 13 
The proposals for the expropriation and the minutes provided for in Art. 10, 
paragraph (2) shall be notified to the physical or legal entities, titular of real 
rights, a 15 days’ period since the publishing.  
 

ART. 14 
In connection with the expropriation proposals, the owners and titular of other 
real rights over the properties in discussion may make appeals in a 45 days’ 
period after having received the notification. The appeal shall be deposited with 
the mayor of he commune, town or municipality on whose territory the property is 
located.  
The mayor shall receive and register the appeal and put down the owners’ offers 
for compensations as well as their requests or those of the persons titular of 
other real rights. In a 30 days’ period, the whole file, consisting of all the 
documents provided for in Art. 12, as well as the event of the appeal, shall be 
submitted to the General Secretariat of the Government, for operations of 
national interest, and the ones of local interest shall be submitted to the local 
councils or to the Local Council of the Municipality of Bucharest, accordingly.  
 
ART. 15 
Appeals shall be solved in a 30 days’ period by a commission constituted by 
means of Governmental decision for the operations of national interest, and by 
means of the decision of the permanent delegation of the county council or by 
the instruction of the mayor of the municipality of Bucharest for those operations 
of local interest. 
The commission shall consist of 3 experts in the field of activity the operation of 
public activity shall be accomplished for, 3 property owners of the municipality, 
town or commune in which the expropriation properties are located, selected by 
means of drawing of lots of a minimum of 25 owners, as well as by the mayor of 



the locality. The commission shall work under the management of a delegate of 
the Government, in the case of operations of national interest, or of a delegate of 
the county council or of the Local Council of the Municipality of Bucharest, in the 
case of operations of local interest, in the capacity as president.  
Members of the commissions may not be the property owners in discussion, 
neither relatives of theirs up the fourth degree included, nor persons having 
capacities in the local or central public administration nor persons having interest 
in the execution of the operations, nor members of the commission having 
declared the public utility. 
 
ART. 16 
The commission constituted according to Art. 15 validly work in the presence of 
at least 5 of its members. The decision of he commission shall be taken by 
means of ballot. The president does not have a voting right, since he/she 
ensures the organizational framework of the activity of the commission. In case 
of parity, the mayor’s vote shall be preponderant.  
 
ART. 17 
The commission shall analyze the displayed documentation, interviewing the 
interested ones, having the right to ask for supplementary information and data, 
on the request of those having appealed to the commission or ex officio. The 
expropriator’s offer, owner’s claims or of those titular of any other legal rights, as 
well as their back-ups shall be formulated in writing and shall be deposited, being 
also mentioned in minutes.  
 
ART. 18     
After deliberations, the commission may accept or reject the point of view of the 
expropriator and they shall mention this in a motivated decision. 
The commission will record, if the case, the understanding between the parties, 
under their signature. The decision shall be communicated to he parties in a 15 
days’ period since its adoption. 
 
ART. 19 
In the case when the commission rejects the expropriator’s proposals, the latter 
shall have the possibility to come back with new proposals, with the 
corresponding new plans.  
The new proposals shall follow the procedure already established in the present 
chapter. 
 
ART. 20 
In the case when the new proposals are rejected, then the expropriator, as well 
as the owners or the other persons titular of real rights on the property proposed 
for expropriation may contest the decision of the commission, constituted 
according to Art. 15 at the Court of Appeal responsible for the territory where he 
expropriated property is located, in a 15 days’ period after the communication of 



the decision, according to the provisions of the Law no. 29/1990, on the 
administrative contentious. 
Any appeal is free of any fee and it shall mainly be solved under emergency state 
mainly. 
 

CHAPTER 4 
 
Expropriation and compensation settlement 
 
ART. 21 
Expropriation requests shall be solved by the County Courts or by the Court of 
the Municipality of Bucharest, according to the location of the property proposed 
for expropriation. 
The court shall be notified by the expropriator in order to pronounce an opinion in 
connection with the expropriation, in the case when no objection has been 
deposited in connection with the expropriation or in the case when this appeal 
route has been rejected under he circumstances of Art.18 and 20. 
 
ART. 22 
The President of the Court shall decide on a term and shall order summoning the 
owners, the possessors, other persons titular of real rights or any other known 
persons hat can justify a legitimate interest over the properties proposed for 
expropriation.  
 
ART. 23 
The request of expropriation shall be solved with the obligatory participation of 
the Prosecutor. The court shall verify whether all the legal conditions are met for 
expropriation and it shall establish the quantum of compensations and the 
amount due to each and every party provided for in Art. 22. The decision is 
subject to appeal routes provided for by the law.  
 

ART. 24 
In the case when the parties reach an understanding in connection with the 
expropriation and the compensations in the court, the latter shall take note and 
shall pronounce a final decision. 
When the parties or only part of them reach an understanding only in connection 
with the expropriation, but not in connection with the compensations, the court 
shall take note about the understanding and shall decide upon the 
compensations.  
In the case when one or several parts titular of rights on properties do not show 
at the court, though legally summoned, then the court shall decide in their 
absence. 
In the case when the expropriator requests only part of the property, land or 
building, and the owner requests total expropriation, the court shall decide, 



depending on the real situation, whether the partial expropriation is possible. If 
not, total expropriation shall b decided. 
 
ART. 25 
In order to establish the compensations, the court shall constitute a 
commission consisting of an expert nominated by the court, one 
nominated by the expropriator and one nominated by the persons subject 
to expropriation.  
 
ART. 26 
The compensation consists of the real value of the property and of the 
prejudice caused to the owner or other persons set to rights. 
When calculating the quantum of the compensations, the experts, as well 
as the court, shall take into consideration the prices the properties of the 
same type in the administratively territorial units currently have, on the 
date of the expertise report, as well as the damages brought to he owner 
or, accordingly, to other persons in due right, taking into consideration the 
proofs presented thereto. 
Experts shall list the compensations due to the owner and those due to 
other persons, titular of real rights. 
In the case of partial expropriation, if the part of property left un-expropriated will 
gain added value consequently to the operations implemented, experts, keeping 
in mind the provisions of the former paragraph, shall have the possibility to 
suggests a certain reduction of the compensations to the court.  
 
ART. 27 
On receiving the results of the expertise, the court shall compare them with the 
requests formulated by the parties and shall take a decision.  
The compensations granted by the court shall not be smaller than the one 
offered by the expropriator and neither larger than the one requested by the 
expropriated or by the interested person.  
 
ART. 28 
The transfer of the right of property over the goods subject to expropriation in the 
expropriator’s patrimony shall take place immediately having fulfilled the 
obligations decided upon by the court.  
The mortgage and the privilege shall rightfully pass over the established 
compensations, the provisions of Art. 22 remaining applicable, and he servitudes 
by man’s deeds shall no longer exist, in the measure they become incompatible 
with the natural and legal situation of he objective intended by means of 
expropriation, the obligatory relationships between the former and the new owner 
of the property being subject to common law. 
The use, the life interest, the habitation and the superficies and any other real 
rights, as well as the lease and the forwarding to use shall be stopped by means 
of the effect of expropriation, the titular persons having the right to 
compensations.  



The expropriation decision shall be established keeping in mind the provisions of 
Art. 26, for real rights provided for in paragraph 3.  
 
ART. 29 
Any location shall lawfully stop on the date of he final expropriation decision. 
In the case of expropriation of a building for habitation, the evacuation of the 
persons occupying the building legally, in their capacity as owner and of the 
tenant, whose tenant contract has been legally drawn, before registering the 
building in the urban and land planning plans, shall be possible only after the 
expropriator having granted a habitation, according to the law, on the request of 
these persons, in the ways provided for by the legal decision of expropriation, 
with the observance of the provisions of Art. 26. 
 

CHAPTER 5 
 
Payment of compensations and putting into possession of the expropriator 
 
ART. 30 
Payment of compensations shall be done in any way convened upon by the 
parties; in lack of an agreement of the parties, the court shall decide, establishing 
the payment term, that will not be lager than 30 days, after the date of the final 
decision.  
 
ART. 31 
The execution document issuance and the putting into possession of the 
expropriator shall be done only on the basis of a decision of the court, notifying 
the accomplishment of the obligations regarding the compensations, no later 
than 30 days after the date of the payment.  
The putting into possession for cultivated lands or of those with plantations shall 
be done only after having gathered the crops, excepted being the cases when 
the value of the compensation includes also an estimate value of the un-gathered 
crops.  
 
ART. 32 
In cases of extreme emergency, imposed by he immediate execution of some 
operations important for the defense of the country, of the public order and the 
national security, and in cases of national disasters, the court, taking note about 
the fact that the public utility has been declared, may order the immediate putting 
into possession of the expropriator, with the obligation to register, in a 30 days’ 
period, the amounts established for compensations, according to the procedures 
provided for.  
 
ART. 33                                                                  
In situations when there are privileged creditors or any other type of creditors 
established by means of court decision, they shall be paid from the rights of 



compensations. For their payments, the expropriator shall register the amounts, 
and they shall be distributed according to the civil sentence. 
 

CHAPTER 6 
 
The right to use and retrocede 
 
ART. 34 
If the expropriated property is offered to lease before its use for the purpose of its 
expropriation, and the expropriator is in the position to use it, the expropriator has 
the prior right to become tenant according to the law.  
 
ART. 35 
If the expropriated goods have not been used in a one-year’s period according to 
the purpose they have been taken from the expropriated, that is the operations 
have not started yet, the former owners may request for the property to be retro 
ceded, unless a new declaration of public utility has been drawn. 
 
ART. 36 
The request for retroceding shall be addressed to the court, which shall order the 
retroceding, after having checked its accuracy. 
In such a situation, the price of the property shall be established as in the 
situation of the expropriation and it may not be larger than the up-dated 
compensations.  
 
ART. 37 
In the case when the operations, for which the expropriation was done, have not 
been accomplished, and the expropriator wishes to alienate the property, the 
expropriated former owner has a prior right to obtaining it at a price that should 
not be larger than the updated compensation. To this purpose, the expropriator 
shall notify the former owner in writing, and if he later does not wish to purchase 
the property back or if he/she does not answer the notification in a 60 days’ 
period after having received the notification, the expropriator may use the 
property the way he wishes. 
 

CHAPTER 7 
 
Final provisions 
 
ART. 38 
All expenses for the accomplishment of the expropriation and retro ceding 
procedures, those for the court included, shall be in the charge of the 
expropriator.  
 



ART. 39 
The plans due to be executed, according to the provisions of Art. 12 of the 
present law, by the expropriator shall be advised by the territorial cadastre 
offices, for authentication and non-changing, for each and every case.  
 

ART. 40 
The provisions of the present law shall be completed with the ones of the Civil 
Code and those of the Code for Civil Procedure, in that measure in which they 
are not contrary to the present law.  
 
ART. 41 
The Decree of the State Council no. 467/1979 regarding the evaluation of 
buildings, lands and plantations that are to be taken in the State ownership by 
means of expropriation and of other cases provided for by the law, published in 
the National Gazette of Romania no.3 of January 4th 1980, as well as any other 
contrary dispositions shall be abrogated. 
 
The present law has been adopted by the Senate in its meeting of April 28th 
1994, with the observance of the provisions of Art. 74, paragraph (1) of the 
Constitution of Romania. 
PRESIDENT OF THE SENATE professor dr. OLIVIU GHERMAN 
 
The present law has been adopted by the Chamber of Deputies in its meeting of 
May 3rd 1994, with the observance of the provisions of Art. 74, paragraph (1) of 
the Constitution of Romania. 
 

PRESIDENT OF THE CHAMBER OF DEPUTIES ADRIAN NASTASE 
 


