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The requirement that public officials declare their income and assets can help 
deter the use of public office for private gain. Income and asset disclosure (IAD) 
systems can provide a means to detect and manage potential conflicts of interest, 
and can assist in the prevention, detection, and prosecution of illicit enrichment 
by public officials. Growing attention to anticorruption policies, institutions, and 
practices has led to increased interest in financial disclosure systems and the role 
they can play in supporting national anticorruption strategies and in helping to 
instill an expectation of ethical conduct for individuals in public office. IAD 
systems are also a key element in the implementation and enforcement of provi-
sions of the United Nations Convention against Corruption and other interna-
tional anticorruption agreements. This attention has sparked interest among 
policy makers and practitioners in the design features and implementation prac-
tices that make for effective financial disclosure administration. The case studies 
collected in this volume are intended to profile a range of systems and practices 
to help respond to this growing interest.

Background to the case Studies

This publication is a companion volume to Public Office, Private Interests: 
Accountability through Income and Asset Disclosure, which provides an overview 
of the common questions faced by policy makers and practitioners and which 
illustrates approaches and key considerations for effectively responding to 
them. This volume of case studies profiles the financial disclosure systems in 
10 countries and a single special administrative region: Argentina; Croatia; 

Introduction

This volume is the result of a joint project of the Stolen Asset Recovery (StAR) Initiative and the Public 
Accountability Mechanisms (PAM) initiative in the Governance & Public Sector Management Unit of the 
World Bank. The findings in these case studies are based on desk research and interviews with financial 
disclosure system administrators, policy makers, civil society representatives, and academics. The meth-
odology and indicators that guided this research are provided in appendix A, appendix B provides a table 
of key characteristics of selected IAD systems, and Appendix C provides a list of the people and agencies 
consulted in the drafting of the case studies. 
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Guatemala; Hong Kong SAR, China; Indonesia; Jordan; the Kyrgyz Republic; 
Mongolia; Rwanda; Slovenia; and the United States. 

This project was undertaken to help answer questions often posed by practi-
tioners and policy makers working in the area of income and asset disclosure. 
These include:

•	 How do other economies manage and administer their IAD systems?
•	 What type of agency is responsible for administering each economy’s system?
•	 What is the mandate of those agencies?
•	 What resources do those agencies have at their disposal?

Beyond institutional arrangements and implementation capacity, a great deal of 
interest also arises around the areas of data management, the use of information 
technology, sanctions, and public access to declarations. This interest is usually 
driven by such questions as:

•	 What is the scope and coverage of the IAD system in other economies?
•	 How does the IAD agency manage and monitor submission compliance?
•	 Do they verify the accuracy of declarations, and, if so, how?
•	 To what kinds of information do they provide public access, and how do they 

do so?
•	 What sanctions do they apply in cases of noncompliance, and how are these 

enforced?

Structure of the case Studies

Each case study is introduced with a box that provides a summary of the key 
characteristics of the financial disclosure system and the main findings of the case 
study. The case studies are structured as follows: a brief overview of the system; 
a background section describing the relevant legislation (this includes a profile of 
the in-law provisions that define which officials are subject to the disclosure 
requirement, the content of declarations, filing frequency, submission compliance 
and content verification, sanctions, public access, and investigations); the man-
date and structure of the implementing agency; and the resources and proce-
dures of the system (this includes facilities and information technology resources, 
human resources, budget, regulatory function, and practices related to managing 
submission compliance, content verification, investigations, interagency collabo-
ration, public access, reporting, and outreach). A conclusion summarizes the 
main findings.

This volume does not seek to answer the question “What works best?” 
Instead, and intentionally, it describes experiences in different contexts, and the 
approaches taken to address challenges particular to each jurisdiction, in the 
hope that these experiences can provide valuable insights to assist policy 
 makers and practitioners in thinking through appropriate strategies for meeting 
the objectives of their financial disclosure regime. Although not emphasizing a 
best-practice approach, this volume highlights approaches that have been 
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effective in different contexts and the challenges faced in implementing those 
approaches. The case studies do not examine the broader applications of finan-
cial disclosure systems in combating corruption, nor do they consider any 
results achieved that lie beyond the mandate of the implementing agency (such 
as successful prosecutions for corruption in which declarations may have 
assisted). However, where applicable, the case studies do describe the relation-
ship between the implementing agency and other institutions and actors 
responsible for enforcing sanctions provided for in the financial disclosure 
legislation. 

The findings from these case studies have contributed to the drafting of a 
guide on financial disclosure system design and implementation, the compan-
ion volume to this one: Public Office, Private Interests: Accountability through 
Income and Asset Disclosure, published in 2012 by the World Bank and StAR 
(see box I.1). The analysis and findings from that volume can be summarized 
by the following key considerations.

Box i.1 Key Takeaways from Public Office, Private Interests: Accountability through 
Income and Asset Disclosure

 1. Understanding the context. The effectiveness of a financial disclosure system is, to a large 
extent, dependent on elements of the local context (including elements of the  institutional, 
cultural, and political environment in which it operates). An assessment of these factors 
prior to designing or upgrading an IAD system is important to ensure a good fit between 
the agency’s role, functions, and procedures and the local environment. The key principle 
here is that context matters. 

 2. Building capacity incrementally. Although there is no single or standardized approach 
that will work in every context, systems that begin with too many requirements—such as 
too large a pool of filers—and with inadequate institutional capacities to manage and 
enforce compliance are more likely to fail than those that start with modest, manageable 
objectives. Building capacity incrementally can be achieved by, for example, gradually 
expanding the submission requirement to a widening pool of filers, beginning with the 
highest-ranking officials; by putting in place the capacities and procedures for managing 
submission compliance before introducing verification procedures; or by limiting costly 
functions, such as verification, to a fraction of total declarations through systematic 
 random sampling and risk-based selection of declarations for verification.

 3. Managing expectations: establishing the credibility of the system with stakeholders. 
The credibility of government efforts to establish and enforce financial disclosure require-
ments goes a long way toward establishing a “culture of integrity” that instills behavioral 
norms of ethics in government. Fostering confidence in an IAD system’s ability to enhance 
transparency can positively shift perceptions of corruption, which, in turn, influences 
behaviors. The process of developing IAD systems is often highly politicized, however, and 
managing expectations during what can be a lengthy process of debate and gradual 
implementation can be vital to its success.
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Key considerations in Designing and implementing 
a Financial Disclosure System

What needs or behaviors is the system intended to address? Decisions about 
the design of an IAD system should be determined by the behaviors the system 
is intended to address and by consideration of the environment (institutional 
or political) in which it will operate. For example, for countries where percep-
tions of corruption are high, a system designed to detect illicit enrichment 
might be important. Assisting officials in detecting and managing potential 
conflicts of interest acquires greater significance—and becomes a greater chal-
lenge for a financial disclosure framework—if conflict-of-interest oversight 
mechanisms are not embedded in public service administrative mechanisms 
and/or codes of ethics.

How many filers should be obligated to declare, how much information, 
and how frequently? This question relates to the coverage and scope of an IAD 
system. The first hurdle for an IAD system is to ensure that all officials obligated 
to submit a financial disclosure form have done so. An excessively ambitious 
extent of coverage can compromise an agency’s ability to meet that standard and 
can undermine the system’s credibility. Keeping the filing population to a man-
ageable size—by requiring disclosure from high-ranking and high-risk positions, 
for example—is one way of ensuring this.

The scope of the system (how much information is declared and how 
 frequently) requires a similar consideration of capacity and scale. The type of 
information declared will largely be determined by the mandate of the system. 
Although there are universal elements—such as income, movable and  immovable 
assets, and liabilities—in practice, the information required on declaration forms 
varies widely, even between systems with similar mandates.

What kind of budgetary and resource support is required? It is difficult to 
generalize about the budgetary needs for implementing an IAD system or to 
compare practices among different economies. This is because of the limitations 
of available data and the variations in practice resulting from the different 
 mandates and contexts of country systems. The scope and coverage of the system 
and decisions about technology use will also have important implications for the 
system’s workload and budget. A key consideration is that the budget be 
 sufficient, stable, and predictable to ensure the proper staffing and functioning of 
the system according to its mandate. 

Should the content of declarations be verified and, if so, how? As a general 
principle, if an IAD system is to establish a credible threat of detection of illicit 
enrichment and conflicts of interest, then some sort of scrutiny of declarations is 
required. Beyond reviewing declarations to ensure that they are complete when 
submitted, there are various possible approaches to reviewing declarations to 
ensure that the information is accurate. An agency’s ability to cross-check the 
content of declarations for accuracy depends on the existence and accessibility 
of external sources of data against which to compare the income and assets 
declared by officials (for example, banking and tax information; land; auto 
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insurance; and other registries). If these data sources are available (particularly 
online), or if there is effective collaboration among agencies, then it may be pos-
sible for the agency to verify a relatively large number of declarations for the 
accuracy of certain categories of income or assets. However, in many economies 
the availability and reliability of such data sources are mixed. In these contexts, 
developing strategies and determining risk factors for targeting the verification of 
declarations of high-risk individuals becomes important. Detecting irregularities 
between a filer’s declarations over time is another strategy. For some agencies, 
conducting lifestyle checks provides a means—albeit a costly one—to detect 
potential inconsistencies between a filer’s declared income and assets and his or 
her actual ones. In other agencies, when the declarations are publicly available, 
wholly or partially, civil society and the media assist in providing that additional 
layer of scrutiny. 

Should public access to information about the content of declarations 
be provided and, if so, how? Public disclosure of financial disclosure information 
can contribute to the effectiveness and credibility of the system by enabling civil 
society to assist in the detection of violations of financial disclosure require-
ments. Although public access is a valuable complement to verification, it is not 
a substitute; effective verification is a specialized task, even more so in systems 
geared toward identifying conflicts of interest, requiring legal knowledge usually 
beyond the abilities (or budgets) of most civil society organizations. However, in 
countries with independent media and a vibrant civil society, complaints or 
 concerns raised by civil society can provide a valuable source of red flags, leading 
to more effective detection and investigation of violations of the financial 
 disclosure requirement. 

Enabling public access to financial disclosure information reinforces the 
message that a public official’s duty to accountability is to the public at large 
and is in the public interest. Whatever the approach taken, balancing privacy 
issues with the public’s right to know is an important consideration. An 
 additional but often overlooked element of the public access question is the 
importance of providing public access to data and statistics on compliance rates, 
data on investigation outcomes, and data on the enforcement of sanctions. This 
can help reinforce public perceptions of the agency’s commitment to enforce-
ment, and can serve as an additional inducement to compliance among public 
officials.

What kinds of sanctions should be applied in cases of noncompliance? If the 
necessary conditions are in place for an IAD system to detect irregularities, 
the final test of a financial disclosure regime lies in its ability to establish a cred-
ible threat of consequences for violations of the disclosure requirement. It is important 
that economies craft appropriate and proportionate sanctions and that these be 
consistently enforced. Sufficient political and leadership support for the IAD 
system is fundamental in this regard, to ensure that the implementing agency has 
the necessary authority to enforce the provisions of the IAD regulations. 

It is particularly important for the credibility of the system that proportionate 
sanctions be imposed for false disclosures and for late filing or nonsubmission 
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of a declaration. In determining what kinds of sanctions to apply for different 
kinds of violations, consideration should be given to the enforceability of the 
sanctions and their perceived impact on compliance. For example, if the courts 
are slow to enforce criminal sanctions for filing violations, then a prison term, if 
deemed unlikely to be enforced, could prove as ineffective a deterrent as a small 
fine, with consequent erosion in public confidence in the system. In such cases, 
administrative sanctions, such as suspension or barring from public office, 
depending on the nature of the violation, could prove to be more effective. The 
severity of sanctions needs to be calibrated both to their enforceability and to 
their potential for deterring noncompliance.
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overview

Argentina’s income and asset disclosure (IAD) system (see box 1.1) is based on 
Public Ethics Law No. 25.188 of 1999, which, at the time of passage, envisioned 
a bold and comprehensive framework for a system capable of monitoring the 
income and asset declarations of public officials of the three branches of govern-
ment under the aegis of a single oversight body. The law also invested the system 
with a combined mandate of both detecting and prosecuting illicit enrichment 
and preventing conflicts of interest. In practice, the implementation of the sys-
tem has been more modest in scope. The new IAD system applies only to the 
executive branch and is administered by the Ministry of Justice and Human 
Rights’ (MoJ’s) Anti-Corruption Office, rather than by a national commission, as 
originally  envisioned. IAD for the legislative and judicial branches continues to 
be  administered according to former procedures. The IAD system for the execu-
tive is administered with rigor and zeal—although, as yet, without significant 
enforcement of sanctions. However, it has achieved considerable success in 
implementing the objectives of the 1999 law. Despite a limited track record in 
enforcing  sanctions—attributed by practitioners and others interviewed for this 
study to bottlenecks in the courts and to the difficulty of proving willful omission 
in cases of incomplete or false filing—the IAD system has been cited by other 
practitioners in the region as an example of good practice in the management of 
 submission  compliance and IAD administration.

This case study focuses on the institutional and operational arrangements for 
the IAD regime for public officials of the executive branch at the federal level in 
Argentina.

c h A p T e R  1

Argentina
Alexandra Habershon and Tammar Berger

This report is based on desk research and the findings of a visit to Argentina in August 2009 undertaken 
on behalf of the Stolen Asset Recovery (StAR) Initiative and the Governance & Public Sector Management 
Unit of the World Bank to examine the country’s IAD system for the executive branch. Special thanks to 
Ruxandra Burdescu for her advice and guidance in completing this study, and to Chiara Rocha and 
Modest Kwapinski for their help with research on the legal framework for IAD in Argentina. The authors 
are very grateful to the staff of the Ministry of Justice and others interviewed for this study. A list of people 
consulted is provided in appendix C.
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Box 1.1 Snapshot of the income and Asset Disclosure System in Argentina

The legal framework for income and asset disclosure (IAD) in Argentina is far-reaching and one of the most 
ambitious among the case studies examined. When passed in 1999, the country’s Public Ethics Law sought 
to cover the three branches of government under the aegis of a  single national  commission. In practice, 
the implementation of the system has achieved a more modest scope: it covers the executive branch and 
is managed by the Ministry of Justice and Human Rights’ Anti-Corruption Office. The IAD requirements for 
the legislative and judicial branches retain the principles and procedures of the former disclosure system. 
Argentina’s IAD administration for the executive branch is a useful example of an IAD system, the proce-
dures of which have been adjusted and honed over time in an effort to enhance its effectiveness.

Key elements of the system include:

• A combined model designed for the detection and prosecution of illicit enrichment and the 
prevention of conflicts of interest. Argentina’s IAD unit allocates the bulk of its resources to detect-
ing illicit enrichment by monitoring irregularities or changes in income and asset declarations over 
time. Conflicts of interest are also monitored, although the emphasis is on prevention by educating 
and advising officials.

• Separate bodies for the receipt and review of declarations, and for investigations.  The  Asset 
Declaration Unit (ADU) is responsible for ensuring compliance with the requirement to file and with the 
receipt and review of declarations. The Investigations Department of the Ministry of Justice and Human 
Rights investigates irregularities and may use declarations to build a case for a corruption prosecution.

• centrally managed oversight system with decentralized functions. Oversight of the  system is par-
tially delegated to the approximately 190 human resources offices of the entities in which officials are 
employed. This model permits the monitoring of the filing compliance of 36,000 officials by an ADU 
staff of only 12 in the central office.

• electronic submission and verification processes. Declarations are submitted electronically and in 
hard copy. Hard copies are stored locally by human resources offices, except for those of the most senior 
5   percent of officials, which are sent to the Asset Declaration Unit. The introduction of user-friendly 
electronic submission has  significantly reduced the  incidence of noncompliance caused by incorrect 
filing. It also enabled electronic verification and targeted audits of disclosures based on categories of 
risk, which established a greater threat of detection for the 36,000 filers. The top 5   percent (1,600 in 
2009) of declarations are systematically verified. The other 95 percent are verified according to catego-
ries of risk. The Asset Declaration Unit is able to verify around 2,500 declarations a year.

• public access to declarations, but limited by the dual public-private submission  process. Officials 
submit both a public and a private declaration. The private declaration (anexo privado) is kept under 
seal except by court order. Access to a hard copy of the public annex (anexo público) is given in situ in 
the premises of the Asset Declaration Unit. There are  penalties for the misuse of information. The dual-
submission system is designed to reduce the anxiety of officials about public access to sensitive infor-
mation, and enables the IAD system to collect more information where sensitive data (addresses, bank 
account numbers, copy of tax declaration, and so forth) are kept private. Newspapers routinely publish 
the public disclosures of prominent politicians.

• Severe criminal penalties for nonsubmission and for false declarations. There are  criminal penalties 
for nonsubmission and for false declarations, but judicial delay has made enforcement difficult. 
Administrative sanctions might be more effective, since they are  potentially more likely to be enforced.
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Background

Although Argentina’s current IAD system is only about 12 years old, asset 
 disclosure as a principle has existed in the country since the 1950s. The genesis 
of asset disclosure in Argentina was the Registro de Declaraciones Juradas 
Patrimoniales del Personal de la Administración Pública, created by Decree 
No. 7.843 in 1953. Its purpose was not explicitly to ensure the accountability of 
political leaders, but rather to provide a means of control over ordinary civil 
servants by their superiors.1 As such, its scope did not include the highest ranks 
of government officialdom or provide for public disclosure. Later amendments 
to the law extended the obligation to file income and asset declarations to 
 ministers and state secretaries,2 as well as to federal government employees 
located in regional offices.3 Sanctions were increased in 1957, adding income 
withholding for late filing and dismissal from office for refusal to submit a 
 declaration or falsification or omission of its contents.4

Even though authority over the IAD system was transferred to the Federal 
Office of the Notary General (an agency of the MoJ) in 1975,5 no  government 
authority to investigate allegations of corruption existed until 1989. That 
year, Decree 614 granted authority to the Office of the Prosecutor for the 
National Treasury to demand justifications for asset acquisitions by public offi-
cials, and Decree 1639 granted authority to the Office of the Prosecutor for the 
National Treasury to ensure submission of a declaration, under penalty of 
 dismissal. Decree 1639 also authorized the Secretary of Public Function to issue 
interpretations, clarifications, and additional regulations related to asset disclo-
sure, and decentralized the function of the Notary Office in regard to submission 
verification. In addition, the requirement to submit subsequent declarations upon 
“substantial changes to one’s assets” was amended to a fixed, three-year period.

Further reforms in 1995 reduced the time for submission from 30 days to 
48 hours and obliged additional submissions upon departure from office.6 
Despite these reforms, the absence of public access, when coupled with little 
regard in practice for the verification of assets declared, resulted in a system that 
failed to meaningfully detect or deter corruption.

Argentina’s ratification of the Inter-American Convention against Corruption 
(IACAC) in 1996 encouraged further progress in asset declaration requirements 
and administration.7 In 1997, the President’s National Office of Public Ethics 
was created. One of its objectives was to “create and develop a program of 
 control and monitoring of the asset situation of all agents of the National Public 
Administration, beginning with asset declarations of the same.”8 With the passage 
of the Code of Ethics of the Public Function in 1999,9 asset declarations were 
made available to the public and became obligatory on an annual basis and upon 
both taking up and leaving a public sector post.10

In an effort to both fulfill its mandate as outlined in the Constitution and 
comply with its obligations under the IACAC,11 the Argentine Congress 
passed, in October 1999, the progressive Public Ethics Law No. 25.188. Among 
other things, this law established new ethical guidelines and obligations related 
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to asset disclosure, created sanctions for violation of the Penal Code, and called 
for the creation of the National Commission of Public Ethics under the 
 auspices of the Congress. The National Commission of Public Ethics has yet to 
be established, however, a fact that has been highlighted by an Organization of 
American States commission in its assessment of compliance with the imple-
mentation of the IACAC. In its absence, the Anti-Corruption Office (AO) of 
the MoJ is administering the provisions of the law that concern the executive 
branch. The Organization of American States compliance commission noted in 
2003 that, “unlike other branches of government, the executive branch through 
the Anticorruption Office is fully complying with the obligation to collect and 
publicize sworn declarations of property and finances from its  public 
employees.”12

The AO was created in 1999 under the auspices of the MoJ with the objective 
of elaborating and coordinating programs in the fight against corruption in the 
national public sector.13 Its principal mission is to enforce the provisions of 
the IACAC.14 The AO has the authority to evaluate and monitor the contents of 
asset declarations of public officials within the executive branch of the federal 
government. The AO is divided into two functionally independent but comple-
mentary areas. The Investigations Department deals with allegations of  corruption 
in public administration. If there is evidence of wrongdoing, it can bring charges 
and request prosecution. The Department for Transparency Policies is responsi-
ble for designing policies to enhance transparency and deter corrupt practices. 
The Asset Declaration Unit (ADU) reports to the Department for Transparency 
Policies and responds to requests for information from the Investigations 
Department.

The iAD legal Framework in Argentina

The legal framework for the IAD system in Argentina is based on Public Ethics 
Law No. 25.188 and Decree No. 164/99 (Regulation of the Public Ethics Law), 
both passed in the latter half of 1999. The Public Ethics Law also amended the 
Penal Code, criminalizing the nonsubmission of a declaration or the omission 
or falsification of information provided in a declaration. Although the Public 
Ethics Law covers all three branches of government, Decree 164/99 covers only 
the executive branch. Although the discussion below focuses on the executive 
branch, other laws exist that regulate the judicial and legislative branches.15

The objective of Argentine IAD law is to prevent conflicts of interest and 
illicit enrichment, an indication of the intended robustness of the IAD system. 
These objectives are suggested by the dual requirement of providing, in the 
 declaration, information related to asset value (used to investigate enrichment) 
and also the sources of assets (used for conflict-of-interest purposes). Indeed, 
Article 12 of the Public Ethics Law requires civil servants to provide, on the 
declaration, information related to their prior employment for “the sole purpose of 
facilitating a better control regarding possible conflicts of interests that may 
develop.”16
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Coverage of Officials
Article 5 of the Public Ethics Law prescribes coverage of the asset disclosure law 
over a broad range of public officials (table 1.1). Coverage is based on dual 
 criteria: (1) public officials obligated because of their position (that is, president, 
ministers, and so forth), and (2) public officials obligated because of their 
 function (that is, those who grant permits, those who are responsible for admin-
istrating public or private assets or for controlling or supervising public revenues, 
and those who are members of commissions that oversee the issue of tenders or 
the purchase or receipt of assets).

Content of Declarations
Article 6 of the Public Ethics Law provides comprehensive and detailed 
requirements regarding the content of income and asset declarations 
(table 1.2). Submissions must include information on property both in 
Argentina and abroad that is held by the official, his or her spouse, and any 
minor children.

Regarding the assets listed in declarations, the official must also indicate the 
value and date of acquisition of such assets and the origin of funds used for each 
acquisition.

Filing Frequency
Declarations must be submitted within 30 days after taking office, 30 days after 
leaving office, and on an annual basis prior to December 31.17 Declarations are 
maintained for 10 years from the date of departure from office, or as otherwise 
determined by judicial or administrative authorities.18 Because of the relatively 
large institutional capacity of the AO and the exclusion of lower-ranking civil 
servants from the law’s purview, the frequency of the filing requirement can 
provide investigators with useful information to detect unjustified changes in 
wealth without overburdening the IAD system.

Submission Compliance and Content Verification
The declarations of the most senior 5 percent of officials are submitted directly 
to the Asset Declaration Unit of the AO. Submission-compliance functions for 

Table 1.1 positions covered by iAD Filing obligations (Article 5), Argentina

Functionaries Senior civil servants Managers

President and vice president 
Senators and members of Parliament 
Judges 
Ministers, secretaries, and deputy 

secretaries of the executive 
branch

Members of the Council
Magistrates and prosecutors
Attorney General
Comptroller General

Ombudsman’s Office and deputy 
ombudsman

Ambassadors and consuls
Heads of ministerial departments
Directors or secretaries of 

municipalities

Public agencies
Public institutes
Public funds
Directors and managers of the entities 

subject to the law
External National Congress in accordance 

with Article 120 of Law No. 24.156

Source: Authors’ compilation, based on unofficial translation of the Public Ethics Law, Article 5.
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all other officials covered by the law are delegated to the office of administra-
tion or human resources (HR) within the agency for which the officials work.19 
Once the date for submission passes, the registry within each agency is required 
to forward all submitted declarations within 30 days to the AO and the 
National Commission of Public Ethics (in practice, they are sent to the Asset 
Declaration Unit of the AO, since the commission has not been established). 
Each agency must also include a list of their employees who have and have not 
submitted a declaration within the required period.20 Employees who fail to 
submit a declaration must also be notified in a reliable manner of their 
noncompliance.21

The AO is charged with verifying that each declaration has been correctly 
completed.22 If the declaration is found to omit information or contain errors, the 
AO shall require the employee to correct the submission within five days. 
Failure to comply by the deadline is considered serious misconduct. Article 13 of 
Decree 164/99 authorizes the AO to effect any necessary controls and request 
any  clarifications it deems pertinent.

Sanctions
Argentine law provides for strong sanctions for violations of asset disclosure 
obligations. Article 10 of Decree 164/99 explicitly provides for the suspension 
of pay during the period of noncompliance as a sanction for nonsubmission 
of the asset declaration. Moreover, Article 268(3) of the Penal Code provides 
for a prison sentence of 15 days to two years for maliciously failing to submit 
a declaration or maliciously omitting or falsifying information therein. In 

Table 1.2 contents of the iAD Form, Argentina

Personal data
Name
Date of birth
Marital status and name of spouse, if applicable

Assets
Real estate (commercial and private) and improvements thereto
Registered movable assets 
Nonregistered movable assets (must be individualized when their value exceeds 5,000 pesos)

Cash and investments
Cash (both in foreign and domestic bank accounts)
Shares in companies or cooperatives (whether publicly traded or not)

Liabilities
Loans and mortgages

Income
Annual income and expenses

Source: Authors’ compilation, based on unofficial translation of declaration form.
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addition, officials convicted under this law may be barred for life from public 
service.

Public Access
Asset declarations are deemed to be public records. As such, a list indicating the 
names and posts of officials who have submitted or not submitted declarations 
must be published on the Internet and in the official government publication 
(Boletín Oficial) within 90 days of receipt by the AO.23 Parties interested in view-
ing or obtaining a copy of a declaration may submit a written request to the AO. 
Importantly, the request must be addressed by the AO within three business 
days.24 The legal regime does not address the applicability of fees for obtaining 
access to declarations.

Although the law provides for broad public access to the content of the dec-
larations, it also takes into consideration the potential for abuse of the sensitive 
information they contain. Article 10 of the Public Ethics Law requires the 
requesting party to provide certain basic information related to the request. For 
example, a requesting party must furnish some information on his or her identity 
(name, occupation, address) and the intended use of the declaration. On its face, 
this would not appear to hinder any legitimate requests. In addition, use of the 
declaration for illegal, commercial (except for the media), or exploitive purposes 
carries a fine of up to 10,000 pesos. This provision ensures that asset disclosure 
does not become unreasonably detrimental to public officials, thereby both 
undermining the IAD system and potentially discouraging qualified people from 
entering the public sector.

Another important privacy consideration is the prohibition on disclosing 
 sensitive information, such as the name of a bank or financial institution, account 
numbers, information identifying the location of real estate, or identifying infor-
mation related to movable assets. By law, this information remains accessible by 
judicial authorities (under court order), by the National Commission of Public 
Ethics (which, as mentioned, has not yet been established), and the Administrative 
Oversight Prosecutor (Fiscal de Control Administrativo) (in the latter case, the 
information is accessible only on the decision by the MoJ, with notice given to 
the investigated individual).25 To enable this dual disclosure, declarations consist 
of a sealed private annex and a public annex. This approach appears to strike a 
reasonable balance between the privacy concerns of public officials and the 
objective of comprehensive disclosure, although practitioners point out that 
the sealed annex is accessible only with a court order and, therefore, limits 
the  agency’s verification powers.

Investigations
As noted, the objective of Argentine IAD law is to prevent conflicts of interest 
and illicit enrichment. Article 19 of the Public Ethics Law authorizes the com-
mencement of an investigation by the National Commission of Public Ethics 
(and, by extension, the AO) for both “unjustified enrichment” and “violations . . . 
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of the asset declaration and conflict of interest regime.” Investigations can be 
initiated (1) by the superiors of the official in question, (2) by the commission, 
or (3) upon the filing of a complaint.26 Investigations are conducted by the 
Investigations Department of the AO. The official under investigation maintains 
his or her due process rights, the right to offer evidence, and the right to be 
informed of the initiation of the investigation.27

mandate and Structure of the iAD Agency

Argentina’s IAD system for the executive branch is administered by the AO of 
the MoJ. The AO was created for the purpose of preventing and investigating 
conduct defined as corrupt under the IACAC. Its purview encompasses the 
national public administration, businesses, associations, and any other private or 
public entity whose chief source of funding is the state. The AO is led by an 
administrative oversight prosecutor (Fiscal de Control Administrativo), nomi-
nated by the MoJ and appointed by the president, with a rank of secretary of 
state. The mandate of the Asset Declaration Unit within the MoJ consists of the 
following:

•	 Managing submission compliance
•	 Verifying declarations for indicators of illicit enrichment
•	 Verifying declarations for potential conflicts of interest and advising filers on 

how to avoid conflicts of interest
•	 Managing public access to information about declarations.

These functions are split among separate offices within the unit.
A dedicated Asset Declaration Unit within the AO, the Unit for Monitoring 

and Follow-up of Income and Asset Declarations (Unidad de Control y 
Seguimiento de las Declaraciones Juradas), is responsible for asset declarations of 
all public officials covered by the law (around 36,000). It receives, and arranges 
for the safe storage of, the hardcopy declarations of the most senior 5 percent of 
public officials (approximately 1,600), and monitors filing compliance and con-
ducts targeted audits (approximately 2,500) of the declarations of all other 
 officials obligated to file. For that purpose, the Asset Declaration Unit has an 
oversight role with respect to the HR offices of the approximately 190 agencies 
or entities that employ individuals obligated to submit a declaration under the 
Public Ethics Law (see figure 1.1). The  system prioritizes the verification of 
the declarations of the most senior 5  percent of officials, whose declarations 
are reviewed as a matter of course. The Asset Declaration Unit performs a formal 
review of these declarations and, if irregularities are detected, a preliminary 
investigation. For the remainder of the declarations—to which the unit has access 
in electronic copy—the unit conducts both targeted and random reviews of the 
declarations, as described below. If, after a formal review, the IAD unit deems 
that a full investigation is warranted, the case is handed over to the AO’s 
Investigations Department.
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Resources and procedures of the iAD System

Facilities and Use of Technology
The Anti-Corruption Offices are located in two buildings that house various 
MoJ departments. The Department for Transparency Policies and the 
Investigations Department together occupy three floors of one building, and the 
Asset Declaration Unit occupies one floor of another. The space available is 
fairly cramped, with boxes of paperwork lining corridors and taking up floor 
space, and multiple workstations in close proximity in offices and hallways. 
Investigators mentioned the lack of storage capacity as a concern because of the 
limited space available and the accumulation of case files since the department 
was created.

The Asset Declaration Unit has a team of 12 who occupy four offices on one 
floor in a separate building. It also has limited storage capacity, with two lockable, 
walk-in storage closets set aside for storing departmental records and boxes of 
hard copies of asset declaration envelopes undergoing review. Although, in prin-
ciple, the declaration envelopes of the top 5 percent of officials are stored in the 
MoJ vault (the vault is a vestige of the building’s former use as a bank), these are 
kept in the Asset Declaration Unit during and after the formal review phase. 
The system’s transition in 2002 to the electronic filing of declarations for 
95  percent of filers addressed a pressing challenge in terms of storage capacity at 
the MoJ (hard copies with the original signature of filers are stored remotely 
by HR offices). Nonetheless, the unit does have storage constraints for the paper 
declarations of the 5 percent of filers it handles every year. Practitioners have 
 suggested that amending the law that requires an original signature on the 
 declaration would be beneficial. Electronic signatures are increasingly the norm 
in systems that use online submission. Every ADU staff member has the use 
of a computer; however, the hardware predates the inception of the office 
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Figure 1.1 Delegated Submission System Using paper and online Declarations, Argentina
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 (1999–2000), and although the software has been updated, most recently 
in 2003, staff reported that very slow processor speeds hamper the unit’s 
 management of its IAD database.

Human Resources
The AO is mostly staffed by career civil servants, although budget restrictions 
have meant that some functions are carried out by consultants who are hired on 
a contract basis and whose contracts are renewed indefinitely. The Asset 
Declaration Unit has a staff of 12 people, of whom seven are career civil servants 
and five are contractors. The number of staff is considered sufficient except for 
the busy period (the two or three months following the annual submission 
 deadline), when the addition of three more staff members would be considered 
optimal. The unit’s 12 staff members review around 4,000 asset declarations per 
year, beginning with the systematic review of the most-high-ranking 5 percent of 
officials (1,600), followed by the targeted review of an additional 2,500. ADU 
staff includes lawyers, accountants, and political scientists. The Investigations 
Department has a team of 37, a number that the AO deems sufficient, bearing 
in mind that the number is adjusted on the basis of available resources and other 
factors.

Budget
The AO is financed under the MoJ budget, with some of its funding drawn from 
the budgets of other government entities with which the AO cooperates in its 
operations (for example, the national automobile registry). At the time of 
research in 2009, the AO was also implementing an institutional strengthening 
program with financing from the United Kingdom and the United Nations 
Development Programme.

Regulatory Function
Neither the Asset Declaration Unit nor the Investigations Department has a 
regulatory function. Policy is developed in the AO by the Department for 
Transparency Policies. In practice, close coordination among the departments of 
the AO, and the fact that the Asset Declaration Unit reports to the Department 
for Transparency Policies, mean that policy decisions reflect the need for enhance-
ments to the procedures of the Asset Declaration Unit and the Investigations 
Department.

Managing Submission Compliance
As noted, public officials covered by the Public Ethics Law are required to 
 submit a declaration within 30 days of taking up or leaving a post, and an 
annual declaration that coincides with tax filing during an official’s period of 
 employment.28 The Asset Declaration Unit is responsible for monitoring 
 compliance with the obligation to file of all officials covered by the law. The 
unit creates and updates the register of officials obligated to submit a 
 declaration and  cross-checks compliance against this list. The unit publishes the 
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compliance list on the MoJ website. Maintaining the register of obligated par-
ties is a continuous activity and fundamental to effective submission compli-
ance monitoring. The Asset Declaration Unit receives notification from the HR 
offices of line agencies about newly hired or appointed officials who are subject 
to the requirement to file, and about officials who have retired or left a post. 
Unit staff are responsible for communicating and following up with the 
approximately 190 agencies or entities in which public officials are employed 
to ensure that they have  up-to-date information about obligated filers,29 and to 
coordinate follow-up with late filers or nonfilers. In practice, this means that 
the Asset Declaration Unit has both an oversight and coordination function 
with regard to HR offices in  government agencies as part of the IAD submis-
sion  compliance process.

All declarations consist of a public and a private annex. The forms are avail-
able online on the AO website,30 as well as in an interactive CD package pro-
vided by the AO. Once completed, officials submit both the public and private 
annex of their declaration online (these are sent encrypted to the Asset 
Declaration Unit), print and sign the hard copy of the declaration, enclose the 
private and public annexes in separate envelopes, then submit these to their HR 
office. The HR offices then deliver the envelopes of the most senior 5 percent 
of officials to the Asset Declaration Unit (approximately 1,600 declarations) 
and ensure safe storage of the remainder of the envelopes. (When this study 
was conducted, 33,815 annual declarations were due to be submitted online.)

The Asset Declaration Unit cross-checks the list of declarations submitted 
online against the database of individuals required to declare, and publishes 
a submission compliance list on the MoJ website that identifies who has and has 
not complied with the requirement to submit a declaration. The list, which is 
organized alphabetically by agency, identifies officials by name, though not by 
post or title. It also identifies whether the declaration required was a first, last, or 
annual declaration. Instances of noncompliance with the obligation to submit 
a declaration are negligible and tend to occur most frequently when individuals 
are leaving their post.

Box 1.2 provides more information on online submission compliance 
management.

Content Verification
Argentina’s system is designed to detect and prevent potential conflicts of inter-
est and to detect signs of unjustified changes in wealth for possible investigation. 
The system relies on the content verification of a targeted sample of declarations 
by agency staff, and on public allegations against officials (by individuals or the 
media) to trigger a review of declarations. The number of public officials required 
to file an asset declaration (currently approximately 36,000) is too great to 
 permit the verification of every one. However, the system is designed to enable 
the systematic verification of all of the declarations submitted by the most senior 
5 percent of public officials and for a targeted (risk-based) audit of the remainder 
of the declarations.
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Box 1.2 online Submission compliance management in Argentina

By international standards, Argentina’s IAD system is highly automated, employing online 
 declaration forms; online submission and submission compliance processes; and electronic 
data storage, records management, and reporting. The transition to online submission and 
compliance management was instituted by the then-director of the Policy Department shortly 
after the passage of the current law and the establishment of the Asset Declaration Unit in the 
MoJ, when it quickly became clear that the volume of paper generated by the filing require-
ment would rapidly overwhelm the agency’s ability to fulfill its mandate.

The submission and management of declarations for the executive branch was trans-
formed from a paper-based system to an electronic system, thanks to the development of a 
software platform that is downloadable from the AO’s website;a it is also available on a 
CD-ROM. The impacts were significant and rapid. The declaration submission software requires 
that filers complete all required fields before the form can be submitted, resulting in a signifi-
cant reduction in the number of errors or incorrectly filled-in IAD forms. This contributes to an 
increase in compliance rates and a reduced burden on the implementing agency for  contacting 
filers for clarification on incomplete or incorrectly filed declarations. It also enables more seam-
less data management processes, including the creation of a submission compliance  database, 
and automated detection of discrepancies between a filer’s declared income and changes in 
income and assets over time.

The system also provides added safeguards for the privacy of personal information.b The 
electronic system caters to Argentina’s dual submission process (of private and public 
annexes).c Filers access the declaration form online or on the CD-ROM, and complete the form 
electronically. When the filer submits the declarations, the software automatically splits the 
data into two files, corresponding to the public and private annexes. These are then sent online 
to be stored on the servers of the Asset Declaration Unit in the MoJ (the private annex is 
encrypted). The filer then prints both files, signs them, seals the private file, and delivers them 
to the administrative office of the agency in which he or she is employed, where these are 
stored (except for the top 5 percent of officials, whose hard copies of declarations are 
 forwarded to the Asset Declaration Unit in the MoJ).

In the year following implementation of the automated submission system, submission 
compliance rates increased from 67 percent to 96 percent, and the estimated cost to the 
 government per declaration decreased from US$70 to US$8. In addition, the number of con-
flict-of-interest investigations increased from 40 to 331, and the number of financial disclosure 
information requests increased from 66 to 823.d,e These disclosure requests come from the 
media, nongovernmental organizations, and public officials. In fact, automating submission 
processes also facilitated the government’s ability to collect and report data about the perfor-
mance of the system, including these kinds of impacts. Automated submission also facilitates 
verification procedures, as discussed under “content verification.”

a. http://www.ddjjonline.gov.ar. 
b. OECD 2005, p. 66.
c. Raille 2006, p. 9; http://www.oecd.org/. Available online in English, Spanish, and Portuguese at the U.S. Office of 
Government Ethics website: http://www.usoge.gov/. 
d. de Michele 2001, pp. 17–20.
e. OECD 2005, p. 66.
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For the purpose of detecting illicit enrichment, review mechanisms are 
 principally geared to:

•	 Track changes in the content of declarations over time
•	 Identify discrepancies between declared income and assets and data (where 

available) from other sources, such as automobile and property registries

Argentina’s banking and tax privacy laws prevent access to these kinds of 
 information to corroborate the accuracy of declarations from such sources. The 
first of these verification functions (comparison of data over time) is performed 
electronically. The public annexes of declarations are merged into an electronic 
 database that the agency has developed in-house and tailored to be searchable 
according to a variety of parameters (official’s name, ministry or agency, function, 
percentage of change in assets and income). This allows the rapid identification 
of, for example, any official working in tax and customs whose declaration shows 
any given percentage change in wealth from one declaration to the next or across 
a span of many years. Any filer whose declarations indicate an unusual or 
 disproportionate change in wealth is then flagged for closer verification.

The second function (comparison with other databases) is more time consum-
ing and requires a more manual kind of research. ADU staff cross-check movable 
and immovable assets (chiefly property and vehicles) against state registries 
(which are not public, but to which the agency has access) to verify that declared 
assets match those in the registries. Unit staff indicated that, with practice, and if 
no significant irregularities are detected, cross-checking an asset declaration form 
can be completed in about 20 minutes.

To detect potential conflicts of interest, the Asset Declaration Unit is also 
responsible for screening the content of declarations for possible indicators of 
conflicts of interest (such as membership on the board of directors of a firm in 
the sector in which the filer has official duties and responsibilities, or other 
incompatibilities between official duties and private interests).

The Asset Declaration Unit has one member—a lawyer—charged with 
detecting potential conflicts of interest. This function is heavily focused on pre-
vention. If a potential conflict of interest is identified, the unit contacts the filer 
to request additional information and, where applicable, recommends steps to 
ensure that any situation in which a conflict of interest could arise is avoided. 
However, if an actual conflict of interest is found to exist or have existed, the case 
is passed on to the Investigations Department.

As noted, the Asset Declaration Unit systematically verifies only the declara-
tions of the top 5 percent of public officials (approximately 1,600). These asset 
declarations all undergo an initial formal review to check for errors in filing, to 
verify consistency with previous declarations, and to cross-check the content of 
the declaration with data available from other sources. If an irregularity or 
 inconsistency is detected, a formal “request for clarification” is sent to the official. 
If no satisfactory clarification or correction is provided, then the case is passed on 
to the Investigations Department.
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The same procedure is followed with a targeted sample of the declarations of 
the other 95 percent of officials (approximately 34,000). Of these, the Asset 
Declaration Unit conducts a risk-based review of approximately 2,500 declara-
tions, meaning that, in one year, the unit formally reviews over 4,000 asset 
 declarations. The criteria for targeting declarations for review include (1) the 
function or post held by the individual (including rank), (2) the sector in which 
the official works, and (3) whether his or her responsibilities include public 
 procurement or the disbursement of public funds. In practice, the sector that is 
targeted by default is the Federal Administration of Public Revenues 
(Administración Federal de Ingresos Públicos). The Federal Administration of 
Public Revenues includes the tax and customs authorities and employs 
30  percent of the public officials covered by the Public Ethics Law. Given the 
responsibility that many of its staff have for handling public revenues, it is a rel-
evant agency for targeting verifications.

The program used by the Asset Declaration Unit to search the database of 
asset declarations, dubbed “LUPA” (magnifying glass), was developed in-house by 
a consultant. Team members report that the program is essential to enabling 
 targeted searches, but—because the verification system postdates the develop-
ment of the data management software for submission compliance—verification 
requires manual input of data to enable searches. Unfortunately, any such data-
base is of limited value for cross-checking and comparing nonnumerical values in 
asset declaration forms (such as model and make of car, membership on a board, 
and so forth; this has to be done manually). The LUPA program is also used to 
identify individuals whose declarations show significant changes in the value of 
assets over time. Although tailor-made for the purpose of detecting changes in the 
value of declared assets over time, LUPA is hampered by the limited speed and 
memory of the computers available in the Asset Declaration Unit (the hardware 
dates from approximately 2000). It requires constant manual updates by the unit 
staff to integrate newly submitted asset declaration forms to the database.

The digitization of the submission of asset declarations has been critical to 
enabling risk-based searches of the approximately 34,000 declarations, which 
might otherwise be subject to review only in the case of a complaint or allega-
tion of corruption against the individual. The verification function relies 
 heavily on electronic searches of data available from the public annexes of the 
declaration forms, and on the possibility of cross-checking that data with infor-
mation available from other sources (such as automobile and property regis-
tries, which are mainly limited to property owned in the capital). Although 
the Asset Declaration Unit does not rely on informal “lifestyle checks” carried 
out by individuals or nongovernmental organizations (NGOs) as part of its 
detection strategy, the Investigations Department does have a mandate to 
 follow up allegations of corruption made by the media. In such cases, an inves-
tigation would be instigated by the Investigations Department, not the Asset 
Declaration Unit.

Box 1.3 provides details on the procedures performed by Argentina’s Asset 
Declaration Unit.
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Box 1.3 procedures performed by Argentina’s Asset Declaration Unit in the moJ

managing Submission compliance
The Asset Declaration Unit performs the following functions and procedures:

 1. maintains an up-to-date register of officials obligated to file. This is done in coordina-
tion with individual HR offices in the 190+ line agencies or government entities that pro-
vide the names of new or departing officials required by law to submit a declaration.

 2. Receives the envelopes of the top-tier officials (approximately 5 percent of the filing 
population) whose declarations are stored centrally (initially in the unit and then in the 
archives of the MoJ); the declarations of all other officials are stored by the HR offices of 
the 190+ government agencies in which they are employed (all declarations are legally 
required to be stored for 10 years).

 3. monitors whether all officials obligated to file have submitted their declaration 
within the required deadline and without immediately apparent inconsistencies or 
omissions. This is done in coordination with the HR offices of the government entities 
where these officials submit their declarations in hard copy (when officials complete the 
form online, an encrypted electronic copy is automatically sent to the central Asset 
Declaration Unit). This enables the delegation of certain submission compliance functions 
but permits central oversight of compliance. Officials can consult the IAD unit or their local 
HR office for assistance in completing the form.

content verification
The Asset Declaration Unit:

 4. Formally reviews all of the declarations of the top-tier officials to detect any irregu-
larities (errors, omissions, indicators of unjustified increases in wealth), and either seeks 
clarification from officials or makes corrections where obvious errors are detected.

 5. Formally reviews all of the declarations of the top-tier officials to detect any 
 potential conflicts of interest, and seeks clarification or offers guidance to remove the 
conflicts in such cases.

 6. Steps 4 and 5 are then repeated with a targeted selection of all the remaining 
 declarations (approximately 2,500 are checked annually). These are selected on the basis 
of risk factors that include high-risk posts or functions (for example, targeting officials in 
high-risk agencies such as customs and tax administration) and a significant change in 
wealth from one declaration to the next. The Asset Declaration Unit has access to elec-
tronic  versions of these declarations (electronic filing limits the amount of manual data 
entry required to create databases and thus makes data mining more manageable by a 
small, central unit).

 7. Refers cases of suspected illicit enrichment or conflicts of interest to the investiga-
tions Department of the moJ, where a formal investigation is undertaken, potentially 
leading to a criminal prosecution.

 8. Receives and responds to allegations of iAD violations or of corruption from the 
public (in such cases, performing steps 4 and 5 with the relevant declarations, or 

box continues next page
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Box 1.3 procedures performed by Argentina’s Asset Declaration Unit in the moJ (continued)

referring cases not specifically pertaining to IAD violations directly to the Investigations 
Department).

managing public Access to Declarations and information about compliance Rates
 9. The Asset Declaration Unit manages public access to declarations (in person, in the 

offices of the Asset Declaration Unit), and publishes and maintains a list on its website of 
officials who have not complied with the filing requirement.

Investigatory Function
An investigation of a public official’s asset declaration can be triggered as a 
result of the formal verification process performed by the Asset Declaration 
Unit (described above), as a result of an allegation of corruption, or as a result 
of inquiries initiated by the Investigations Department. Although preliminary 
investigations are carried out by the Asset Declaration Unit, the Investigations 
Department is responsible for full investigations when irregularities are 
detected. The Investigations Department’s task in such cases is to determine 
the nature of the irregularity and to gather the necessary evidence to take the 
case forward for prosecution. The Investigations Department  prioritizes cases 
according to the gravity of the offense, the profile of the offender, and the 
likelihood of gathering the necessary evidence for a  successful prosecution. 
The Investigations Department does not have access to the private annex of 
declarations without a court order, which requires either the  provision of suf-
ficient evidence of a violation of the Public Ethics Law or proof of an act of 
corruption for the case to merit legal action before a court. The content of the 
private annex is therefore not available for preliminary investigatory 
purposes.

Investigations of corruption may or may not involve the review of asset dec-
larations, although these are fundamental to determining cases of illicit enrich-
ment or noncompliance with the Public Ethics Law. Since the “willful omission 
of information” from a declaration constitutes a crime, investigations can be 
geared to securing evidence of the existence of income or assets and demonstrat-
ing their omission from the declaration (suspected nondeclaration of foreign 
credit cards was cited by the Investigations Department as the  subject of a 
number of ongoing investigations, an omission that is often difficult to prove but 
is a likely indicator of either undeclared foreign bank accounts or sources of 
funds from third parties). The Investigations Department reports that no convic-
tions have been secured for omission of data, primarily because of the difficulty 
of proving that an omission was made with willful intent to conceal 
information.

According to the AO’s 2008 Annual Report, the Investigations Department 
has opened over 7,000 investigations since the creation of the new filing 
arrangements in 2000. Although no investigation into noncompliance with 
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the asset declaration regime has resulted in a conviction, a number of corruption 
cases in which asset declarations serve as evidence are currently pending trial. 
Investigations Department officials reported that they had 20 cases awaiting 
trial at the time of research, although these were unlikely to be heard within at 
least a year because the courts were making human rights cases from the 1970s 
a priority.

Interagency Collaboration
The AO can cross-check ownership of property and certain moveable assets 
against public registries (there is an online automobile registry and a property 
registry for Buenos Aires, although the property registry does not include 
 anything outside the capital). Argentina’s banking and financial privacy laws 
 seriously limit the possibility of cross-checking the financial details of an 
asset declaration form, and for investigative purposes there is no collabora-
tion between the AO and the tax authorities. Tax declarations and bank 
account information are made available to the AO only if a court order is 
issued to that effect, and a judge unseals the private annex of the asset dec-
laration, which includes bank account numbers and a copy of the tax declara-
tion. (The AO previously had access to tax declarations, but such access was 
rescinded in 2007, thus requiring the AO to amend the asset declaration 
requirement to mandate the inclusion of a copy of the tax declaration in the 
private annex.)

Public Access
Requests for access to asset declaration forms are handled by the Asset 
Declaration Unit. The unit receives requests on a daily basis, typically from 
journalists, although occasionally also from private individuals. Requests are 
received in person, by phone, by e-mail, and on the AO website. The individual 
making the request is required to personally collect a copy of the public annex 
of the declaration at the ADU office. Requests can be denied at the discretion 
of the AO if considered counter to the purpose of the law, and there are penal-
ties for the improper use of information obtained from an IAD form, as 
described above.

Reporting and Outreach
The AO’s website provides online access to the following:31

•	 Data on system performance (annual reports)
•	 Anticorruption policy and legislation
•	 Lists of public officials who are compliant and noncompliant with the IAD 

requirement
•	 A portal for requesting access to copies of the public annex of declarations 

(which are viewed at the IAD offices).

The AO has also published explanatory guides on the IAD system.



24 Argentina

Income and Asset Disclosure • http://dx.doi.org/10.1596/978-0-8213-9796-1

Summary of Key Findings

Following the adoption of the Public Ethics Law in 2000, the Anti-Corruption 
Office in Argentina reconfigured the country’s asset declaration system from a 
paper-based to a more efficient and user-friendly electronic system, with resulting 
increases in submission compliance. The new organizational structure and data 
management systems and procedures also facilitated the verification of declara-
tions and the use of declarations as evidence in corruption investigations. The AO 
was also better able to publicize compliance data and report on system perfor-
mance, enhancing the credibility of the system with users and the public. In the 
year following the implementation of the automated submission system, submis-
sion compliance rates increased from 67 percent to 96 percent, and the estimated 
cost to the government per declaration decreased from US$70 to US$8. In addi-
tion, the number of conflict-of-interest investigations increased from 40 to 331, 
and the number of financial disclosure information requests increased from 66 to 
823.32 The automation of the system also resulted in an increase in the number 
of requests for IAD information from the media, NGOs, and the public.

These impacts do not appear to correlate, however, with a proportionate 
increase in the enforcement of sanctions for violations of the IAD requirement. 
Such enforcement lies beyond the purview of the AO, given the  system’s use of 
criminal sanctions for violations, and thus the system’s dependence on the justice 
system for timely processing of cases and enforcement of sanctions where 
 applicable. Argentina’s IAD system is, therefore, a good example of a system that 
is functionally optimal in many respects but may not necessarily be delivering on 
its promise of serving as a credible deterrent and anticorruption enforcement 
mechanism. Investigators and prosecutors agreed that, had the law envisaged a 
range of administrative sanctions for serious  filing failures, it is conceivable that 
these would have fostered greater credibility in the system, because—although 
less severe—they would have been more likely to be enforced. The possibility of 
pursuing criminal sanctions for suspected underlying acts of corruption would 
still have been possible in addition to whatever administrative sanctions might 
have been applied for IAD filing violations.

Argentina’s experience is a good example of an IAD system where procedures 
have been developed and adjusted over time to enhance the effectiveness of the 
system, within the constraints of what is politically possible and institutionally 
practicable. Specialists and practitioners have suggested that the mandate of the sys-
tem was too ambitious and the sanctions too severe for the system to deliver mean-
ingful results. Current practices do not reflect the originally ambitious scope of the 
Public Ethics Law (intended to cover the three branches of government under the 
aegis of a single national commission and to monitor declarations for both con-
flicts of interest and illicit enrichment). Nonetheless, in over 10 years since the sys-
tem was established, Argentina’s IAD system for the executive branch has forged 
a path through the bureaucratic and operational challenges that can beset the best 
intentions of asset disclosure regimes and has established administrative procedures 
and management practices that serve as a model for the region and elsewhere.
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These improvements relate to the increased effectiveness of the IAD regime 
in managing and monitoring submission compliance and in detecting irregu-
larities in the content of declarations. These improvements also relate to 
greater public awareness of the asset declaration system and its role in monitor-
ing and enforcing ethical standards in government. Public confidence in the 
system’s  ability to deter or prosecute acts of corruption has been slower to 
materialize, however, given the difficulty of carrying through successful pros-
ecutions and enforcement of sanctions for violations of the law (including 
prison terms) that could apply for noncompliance. Despite the limited enforce-
ment of sanctions, officials and representatives of NGOs in Argentina agree 
that the progress achieved in implementing and institutionalizing a compre-
hensive declaration mechanism at the federal level has been a significant 
achievement.

notes

 1. Gómez 2004. 

 2. Decree 13.659/57.

 3. Decree 4.649/63.

 4. Decree 13.659/57.

 5. Decree 36/75.

 6. Decree 494/95.

 7. Law No. 24.759/96. 

 8. Decree 152/97.

 9. Executive Order 41/99.

 10. Decree 41/99.

 11. Article 36: “. . . Congress shall enact a law on public ethics which shall regulate the 
exercise of public office.”

 12. OAS 2003. 

 13. Law No. 25.233.

 14. de Michele 2001. 

 15. For laws that regulate the judicial branch, see CSJN, Acordada No. 1/2000; Resolución 
No. 562/05 del Consejo de la Magistratura; CSJN Acordada No. 29/05. For laws that 
regulate the legislative branch, see Article 49 of the Reglamento de la Cámara Alta. 
No entity per se maintains declarations by members of the Lower House; however, 
members may be requested to submit a declaration if a request is made to the presi-
dent of the Lower House.

 16. Article 13 of Law No. 25.188 states that “The exercise of public service is  incompatible 
with: (a) directing, administrating, sponsoring, advising, or in any other form, render-
ing services to one who is negotiating or has a concession or is a supplier of the State, 
or undertakes activities regulated by the State, where the public servant has direct 
jurisdiction over the contracting, obtaining, negotiating or control of said concessions, 
benefits or activities; (b) being a supplier, directly or through third parties, of any 
organ of the State in which the official carries out his duties.”
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 17. Article 4, Decree 164/99. This was subsequently changed to May 31 to coincide with 
tax declaration season and thereby reduce the burden on filers, who could thus do a 
reckoning of their income and assets once a year instead of twice. The IAD system also 
requires that filers include a copy of their tax declaration in the sealed private annex 
to their declaration.

 18. Article 14, Decree 164/99.

 19. Decree 164/99, Article 5.

 20. Decree 164/99, Articles 7 and 8. 

 21. Decree 164/99, Article 9.

 22. Decree 164/99, Article 11.

 23. Decree 164/99, Article 20.

 24. Decree 164/99, Article 17.

 25. Article 19, Decree 164/99.

 26. Article 20, Law 25.188.

 27. Article 20, Law 25.188. 

 28. The system as originally set up required individuals to file at the end of the calendar 
year, which was then adjusted to the end of May. Annual declarations are thus timed 
to coincide with the tax declaration season, to avoid adding an additional administra-
tive burden on public officials. In practice, extensions are usually granted, meaning 
that the deadline for annual submissions often falls in June or July.

 29. AO officials report that the number of agencies with HR offices with which they have 
to coordinate the asset declaration process is increasing every year (up from 184 in 
2008 to 190 in 2009). The number of officials required to file is also increasing 
 commensurately, up from around 30,000 in 2000 to approximately 36,000 in 2009.

 30. http://www.ddjjonline.gov.ar.

 31. http://www.anticorrupcion.gov.ar.

 32. de Michele 2001; OECD 2005, p. 66.
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overview

The income and asset disclosure (IAD) system in Croatia (see box 2.1) was estab-
lished in 2003 with the adoption of the Act on the Prevention of Conflict of 
Interest in the Exercise of Public Office. The 2003 act created the Commission 
for the Prevention of Conflict of Interest to implement the regulations. The com-
mission’s role includes oversight of income and asset disclosure by public officials. 
Since 2005, significant amendments have been made to the act, including increas-
ing the membership of the commission, changing the coverage of the act (includ-
ing a reduction in the number of local government officials covered), and 
increasing the sanctions for noncompliance. The 2010–12 National Anti-
Corruption Strategy has emphasized raising awareness and understanding of the 
concept of conflict of interest and its role within the broader anticorruption agenda.

The conflict-of-interest regime in Croatia places a strong emphasis on public 
access to information about officials’ income and assets, but relatively little on 
verifying the accuracy of declarations. That is, public access is intended to allow 
public scrutiny. Verification is undertaken if a review has been triggered by an 
allegation or complaint of corruption (by an individual or in the media). 
Amendments to the act in 2009 have created scope for more systematic verifica-
tion, however, based on internal monitoring of declarations. To date, the system 
has been more reactive than proactive. Public interest in conflict-of-interest 
issues in Croatia is typically fueled by the media’s interest in the wealth of very 
high ranking public officials rather than the more arcane issues associated with 
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Box 2.1 Snapshot of the income and Asset Disclosure System in croatia

The income and asset disclosure (IAD) system in Croatia was established in 2003 with the adoption of 
the Act on the Prevention of Conflict of Interest in the Exercise of Public Office, which also created the 
Commission for the Prevention of Conflict of Interest to implement the regulations. The commission is 
housed within the Croatian Parliament. Croatia’s IAD system places a strong emphasis on the public 
availability of asset declaration information. Amendments to the law in 2009 increased sanctions for 
violations and mandated the introduction of procedures for verifying the accuracy of declarations, 
either at the commission’s own instigation or as the result of public allegations or reports of 
corruption.

Key elements of the system include:

• A parliamentary commission tasked with the detection and prevention of conflicts of 
 interest. The IAD system in Croatia is a conflict-of-interest system intended to foster ethical 
 conduct by  persons in public office. The responsible body for IAD administration is a  parliamentary 
commission. It has no independent budget and is physically housed in Parliament’s facilities. 
Amendments to the law in 2009 have strengthened the independence of the commission from 
Parliament by instituting public nomination procedures for commission members.

• Targeted coverage. The IAD system covers approximately 1,800 positions at both the national and 
local levels (including ministers and mayors and their deputies, and directors of the pension fund, 
the health insurance fund, and the employment office). The law was amended to reduce the  number 
of lower-ranking local government officials obligated to file.

• composition of the commission. The commission has a permanent composition of eleven appoin-
tees and four administrative staff. Of the eleven appointed members, six are members of Parliament 
(three from the government and three from the opposition), and five are “distinguished public 
 servants,” including members of civil society organizations. Commission members are appointed for 
a seven-year term.

• Appointment of commission members and staff. Members of the commission are appointed by 
Parliament through a public nomination process. Permanent administrative staff are civil servants, 
and temporary administrative support staff are hired on an ad-hoc basis during peak submission 
periods (for example, after elections). Temporary staff are hired to process the declarations, to ensure 
they are complete, and to input their contents into the commission’s website.

• A modest sanctions regime that has been progressively strengthened. The sanction for failure 
to file an income and asset declaration is suspension of payment of a net monthly salary in the 
amount of HRK 2,000 to HRK 20,000 (Croatian kunas, or approximately US$1,000 to US$4,000). 
Further administrative sanctions were introduced in 2010 for false filing, including suspension from 
public duty and prohibition from serving in public office for two to five years.

• public access. Income and asset declarations are publicly available, both online (at http://www 
.sukobinteresa.hr) and in person on the premises of the commission.
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conflicts of interest. A national government campaign to raise awareness about 
the Anti-Corruption Strategy has also focused attention on public ethics and on 
generating better understanding of conflict of interest as a governance concept.

Background

The IAD system for public officials is governed by the regulations and proce-
dures implemented to prevent conflict of interest. These regulations are set out 
in the 2003–10 Act on the Prevention of Conflict of Interest in the Exercise of 
Public Office and are implemented by the Commission for the Prevention of 
Conflict of Interest.1 The commission has published guidelines that identify IAD 
as the “basic form of control of a potential conflict of interest” (see annex A).

Over the past 10 years, the government of Croatia has led an increasingly 
invigorated fight against corruption. As part of this mission, the Croatian 
Parliament enacted the Programme for the Suppression of Corruption and the 
Law for the Office for the Suppression of Corruption and Organized Crime 
(USKOK), and adopted the Criminal Law Convention of the Council of Europe.2 
The USKOK law is harmonized with international standards,3 and since the 
amendments to the Criminal Code in 2009 strengthening its mandate—which 
included both establishing separate prosecutors for corruption cases and enabling 
the confiscation of assets—USKOK has successfully brought an increasing num-
ber of prosecutions forward and has confiscated assets in corruption cases.4

A new civil service law was introduced in 2005, the purpose of which was to 
introduce merit-based recruitment processes, professionalize the civil service, 
and introduce measures to increase transparency and accountability in the public 
sector. Unfortunately, implementation of the law has been slow and incomplete 
because of the delayed adoption of the new salary law.5

In 2006, Croatia enacted the Ethics Code for civil servants. The code strength-
ened the regulations, sanctions, and enforcement; it also created the Ethics 
Committee and a hotline. In April of the same year, the independent Civil Service 
Council was created and given the responsibility for managing complaints against 
administrative decisions. State officials would now be required to disclose income 
and asset information before taking office, and would be subject to prosecution 
under the conflict-of-interest law and criminal code. The code also stipulates fines 
for failure to submit or for false submission. The fines are slight and not accom-
panied by criminal penalties or other more serious administrative sanctions.

Croatia’s Criminal Code, amended in 2009 to introduce the “confiscation of 
pecuniary gain” or non–conviction-based forfeiture of the proceeds of crime, is a 
potentially powerful tool for combating illicit enrichment (although without 
direct application in the enforcement of a conflict-of-interest regime). In June 
2008, the government of Croatia instituted a revised Anti-Corruption Strategy 
and Action Plan for 2008–10, with a special focus on vulnerable sectors. 
The implementation of the Strategy and Action Plan is managed by a directorate 
housed in the Ministry of Justice, and a national parliamentary commission 
was established to monitor its implementation. The government’s new 
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Anti-Corruption Strategy and Action Plan for 2010–12 includes revisions and 
improvements to the previous program, including a monitoring mechanism.

Croatia has achieved significant improvements in the coordination and imple-
mentation of anticorruption efforts. In 2008, the Commission of the European 
Communities Progress Report stated that, despite their efforts, “the Croatian 
anticorruption mission still had much work ahead of it, with corruption still 
widespread, the administrative capacity of state bodies for fighting corruption 
still insufficient, and implementation of anticorruption efforts continuing to lack 
strong coordination and efficient nonpartisan monitoring.”6 In contrast, the 
November 2010 Progress Report noted that there has been good progress in the 
fight against corruption,7 including implementation of the revised Strategy and 
Action Plan, the adoption of a specific anticorruption program for state-owned 
companies, improvements in the overall coordination of anticorruption efforts, 
and an increase in the number and profile of indictments issued by USKOK 
despite a lack of additional resources. According to the 2010 report,

USKOK has begun to investigate possible high-level corruption involving senior 
political figures. Other medium and high-level cases are under investigation and 
prosecution, often involving state-owned companies. The number of court verdicts 
has increased. The first high-level cases are before the courts. The National Police 
Office for the Fight against Corruption and Organised Crime (PNUSKOK) was 
reinforced. (Commission of the European Communities 2010, p. 9)

The report also notes that some limited progress has been achieved in the 
prevention of corruption: “The office of the commission for the prevention of 
conflict of interest has been restructured to give the commission further inde-
pendence from Parliament”8—staff of the commission are now selected by 
Parliament through a process of open public competition—and “legal provisions 
have been introduced to depoliticize appointments to supervisory boards of 
state-owned companies.”9 The report notes, however, that these measures are not 
yet operational, and the prevention of conflict of interest continues to be ham-
pered because of weak sanctions.10 However, in addition to strengthening proce-
dures for the verification of assets by the commission, amendments made in July 
2010 to the Act on the Prevention of Conflict of Interest introduced significant 
changes to the sanctions regime, including the introduction of dismissal from 
public duty and prohibition from holding public office for five years as sanctions 
for violations of the law.

The 2010 Progress Report notes that corruption is still prevalent in many 
areas in Croatia, however. Moreover, “recently upgraded legal and administrative 
structures remain to be fully tested in practice, particularly in terms of the courts’ 
ability to handle the increased number and complexity of cases.”11 On the con-
flict-of-interest front, the report concludes that, despite some awareness-raising 
measures, “the concept of conflict of interest is still little understood in Croatia, 
especially at the local level.” Notwithstanding recent improvements, the report 
highlights that there is “limited monitoring of legal compliance” with the law and 
points to the ineffectiveness of the sanctions regime as a continuing challenge.12



Croatia 31

Income and Asset Disclosure • http://dx.doi.org/10.1596/978-0-8213-9796-1 

The iAD legal Framework in croatia

The Act on the Prevention of Conflict of Interest in the Exercise of Public Office 
was passed in 2003. The act has been amended almost annually since then, 
including amendments that increase the size of the commission, reduce the cov-
erage of the system, restructure the appointments process, increase the commis-
sion’s independence from Parliament, implement more systematic procedures 
for verifying declarations of assets, and increase the sanctions that apply for 
noncompliance.

Coverage of Officials
Article 2 of the act identifies those officials subject to the IAD requirement (see 
table 2.1). Currently, approximately 1,800 officials are covered by the act.13

Content of Declarations
Article 7 of the Act on the Prevention of Conflict of Interest specifies the types 
of assets and income to be declared (table 2.2). All covered individuals are 
required to declare assets and their sources, whether acquired or inherited, and 
to identify the source of income from professional and nonprofessional activities. 
All are also required to declare the assets and income of their spouses and minor 
children.

Filing Frequency
All covered individuals must submit an income and asset declaration within 
30 days of their election or appointment and within 30 days of leaving office 
(Article 7).

While in office, they must also declare any “significant” change to the value 
of their income and assets in the year in which the change occurs. A change is 
deemed significant when in excess of HRK 10,000 (Croatian kunas) (approxi-
mately US$1,875). This provision is applicable from the first date of filing a 
declaration until six months after leaving office (Article 7). Beyond filing an 
exit declaration upon leaving office, there is no requirement that officials sub-
mit a declaration during a set period following their departure from public 
office (since only administrative sanctions apply, the provisions of the act would 
have little enforcement effect on individuals no longer employed in public 
office).

All officials covered by the act must also register income from permitted 
activities (other than their regular salaries) within 15 days of receiving the 
income by sending a copy of their tax registration to the commission (Article 12).

Sanctions for Filing Failures
Sanctions for violating the provisions of the act include the withholding of salary, 
official warnings, and the publication of the commission’s decisions in the Official 
Gazette (at the expense of the individual). As of a 2010 amendment to the act, 
officials can also be dismissed from their post for false filing.
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Table 2.1 positions covered by iAD Filing obligations, croatia

State level Local and regional level Other officials

The President of the Republic of Croatia
President and Vice Presidents of the 

Croatian Parliament
Representatives in the Croatian 

Parliament
Prime Minister and members of the 

Government of the Republic of 
Croatia

President and judges of the 
Constitutional Court of the Republic 
of Croatia

Governor, Deputy Governor, and Vice-
Governor of the Croatian National 
Bank

Chief State Auditor and his/her deputies
The Ombudsman and his/her deputies
The Ombudsman for Children and 

his/her deputies
The Ombudsman for Gender Equality 

and his/her deputies
The Ombudsman for Persons with 

Disabilities and his/her deputies
Secretary of the Croatian Parliament
Secretary of the Government of the 

Republic of Croatia
Secretary General of the Constitutional 

Court of the Republic of Croatia
Secretary of the Supreme Court of the 

Republic of Croatia
Deputy Secretary of the Croatian 

Parliament
State secretaries
Heads of state administrative 

organizations
President and Deputy President of the 

Croatian Privatization Fund
Head and assistant heads of the Croatian 

Pension Insurance Fund
Head, Deputy Head, and assistant heads 

of the Croatian Institute for Health 
Insurance

Head and Deputy Head of the Croatian 
Institute for Health Insurance for 
Health Protection at Work

Head and deputy heads of the Croatian 
Employment Institute

Chief State Treasurer
Chief Inspector of the State Inspectorate
Heads of agencies and directorates of 

the Government of the Republic 
of Croatia and heads of institutes 
appointed by the Government of the 
Republic of Croatia

County prefects
Mayor of the City of Zagreb
Mayors, heads of municipalities, and 

their deputies

Director and assistant directors of the 
Croatian Pension Insurance Fund

Director and deputy directors of the 
Croatian Health Insurance Fund

Director and assistant directors of the 
Croatian Employment Commercial 
Office

Other persons performing certain 
duties, appointed or confirmed 
by the Croatian Parliament, the 
Government of the Republic of 
Croatia, or the President if so 
stipulated on election, confirmation, 
or appointment.

table continues next page



Croatia 33

Income and Asset Disclosure • http://dx.doi.org/10.1596/978-0-8213-9796-1 

Table 2.1 positions covered by iAD Filing obligations, croatia (continued)

State level Local and regional level Other officials

Officials in the Office of the President of 
the Republic of Croatia, appointed 
by the President of the Republic 
of Croatia in compliance with the 
provisions of a special act

Chief and deputy chiefs of the General 
Staff Headquarters of the Armed 
Forces of the Republic of Croatia

Chief Defense Inspector
Commanders and deputy commanders 

of branches of the Armed Forces of 
the Republic of Croatia, the Command 
for Logistic Support, the Head and 
Deputy Head of the Croatian Military 
Academy, and the Commander of the 
Coast Guard of the Republic of Croatia

The President, Vice Presidents, and 
members of the State Electoral 
Commission of the Republic of 
Croatia

Presidents and members of 
management of companies entirely 
owned by the state

Source: Article 2, Act on the Prevention of Conflict of Interest in the Exercise of Public Office (Official Gazette 163/03, 94/04, 48/05, 141/06 
and 60/08).

Table 2.2 contents of the iAD Form, croatia

Inherited assets
Details of the type and total value of inherited property and from whom it was inherited
Acquired assets
Real estate (and how it was acquired)
Movable assets (vehicles, vessels, aircraft, operating machinery, hunting weapons, art, jewelry, 

other personal items used)
Type and value of securities, provided that the total value exceeds HRK 10,000
Business interests and company shares
Monetary savings (exceeding one year’s net salary)
Debts
Obligations and guarantees
Income
Income from secondary employment (including self-employment)
Income from property and property rights
Capital, insurance, and other sources of income

Note: HRK is Croatian kunas.
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Administrative sanctions are as follows:

•	 Salary is withheld from any official who fails to submit an income and asset 
declaration within 30 days of their appointment or election (Article 7).

•	 A suspension of salary payment (a fine) in the amount of HRK 10,000 to HRK 
20,000 (approximately US$1,875 to US$3,750) can be applied to any official 
who provides false information on his or her declaration, fails to declare a sig-
nificant change in their income and assets, or fails to submit a declaration 
within 30 days of leaving office (Article 19).

  Suspension of salary is limited to a maximum period of three months 
and cannot exceed one-third of the monthly salary (Article 19); that is, the 
maximum fine is equivalent to one month’s salary docked over a period of 
three months.

•	 The commission can propose dismissal from public office for an official who 
has filed false information with the intent to conceal assets. This sanction 
was introduced in July 2010 in an amendment to the act. The act does not 
provide for criminal sanctions. If a criminal act, such as evidence of corrupt 
practices, is uncovered in the course of an investigation by the commission, 
the case is passed on to the State Attorney’s Office. Officials also have a 
personal obligation to report knowledge of such incidents to the relevant 
state bodies.

Submission Compliance and Content Verification
The Commission for the Prevention of Conflict of Interest is responsible for 
receiving, reviewing, and storing income and asset declarations by public officials. 
The commission is responsible for keeping a register of officials covered by the 
act and for monitoring the submission process to ensure that all officials submit 
their declarations within the allotted time frames and that all declarations are 
complete.

Declarations are submitted in hard copy, in person, or by mail. The commis-
sion does not systematically verify declarations for completeness as part of the 
submission process. However, if, in the process of transferring data from the hard-
copy declaration to the commission’s website, the administrative staff of the 
commission detect apparent gaps or anomalies, the commission contacts the filer 
for further information or clarification. The commission is not charged with veri-
fying the accuracy of the content of income and asset declarations, unless an 
allegation of noncompliance with the act is lodged against an official, or if a 
conflict-of-interest report has been lodged. The commission institutes a review 
procedure when such a report is received and may, for example, request corrobo-
rating  evidence from officials who declared property to have been inherited 
(Article 7). The commission submits an annual report to Parliament on its activi-
ties and expenditures. It also submits an annual report to the National 
Commission for Monitoring the Implementation of the Anti-Corruption 
Strategy, which addresses its performance of activities set out in the Anti-
Corruption Strategy and Action Plan.
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Public Access to Declarations
The act states that income and asset declarations are public information and that 
the commission has the obligation to provide public access to the data and docu-
ments relating to income and asset declarations (Article 17). In practice, this 
means that the commission transcribes lists of assets declared by officials onto a 
public website.14 When a request to view a complete declaration form is made, 
the commission grants access to the original copy on its premises.

mandate and Structure of the iAD Agency

The Commission for the Prevention of Conflict of Interest was created by the 
2003 Act on the Prevention of Conflict of Interest in the Exercise of Public 
Office. The commission first met in 2004. Its mandate is to implement the provi-
sions of the act. That is, it has the responsibility of reviewing and deciding upon 
cases where a conflict of interest may have arisen, and of deciding whether 
actions by public officials that have come to its attention are in compliance with 
the principles of public office, as set out in the act. Among those responsibilities 
are the receipt, review, publication, and storage of income and asset declarations 
from public officials.

The commission comprises eleven members: six members of Parliament (of 
which three are from the government and three from the opposition), and five 
from among the ranks of “distinguished public servants” (drawn from business, 
media, nongovernmental organizations, and academia). All members of the com-
mission are appointed by Parliament. The appointment of distinguished public 
servants is initiated by means of an open call published by the Parliamentary 
Committee for Elections, Appointments and Administrative Affairs, which pro-
poses candidates to Parliament on the basis of their professional experience and 
reputation. Once appointed, the commission elects its president who, by law, 
must be a member of the opposition.

Members of the commission are appointed for a seven-year term. Exceptionally, 
members of the commission who are members of Parliament are elected to a 
term that corresponds to the duration of their mandates in Parliament. A  member 
of the commission may be reappointed only once (Article 16).

Effective implementation of the conflict-of-interest system has been ham-
pered by the adjustments required to implement the successive amendments to 
the act between 2004 and 2008. In 2008, the commission’s effectiveness and 
credibility were significantly undermined by the resignation of the commission’s 
president—due to allegations of conflict of interest—which also resulted in a 
delay in the commission’s activities. A new president was appointed in October 
2008, and between then and the end of December 2008, the commission held 
four sessions and reached a decision on 22 of the 55 cases pending review. The 
commission has the authority to enforce fines for nonfiling. Where acts of cor-
ruption are suspected or revealed in the course of the commission’s deliberations, 
the commission refers the case to the Special Prosecutor’s Office for criminal 
investigation and possible prosecution.
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Other state bodies with a direct responsibility for the administration, 
 investigation, or enforcement of conflict-of-interest regulations are the Ministry 
of Administration (previously the Central State Office of Administration), 
responsible for the implementation of the Civil Servants Act and the Code of 
Ethics; the Ethics Office of the Central State Office of Administration, which 
provides ethical oversight and guidance for civil servants and refers allegations 
of conflicts of interest to the Commission for the Prevention of Conflict of 
Interest; the National Commission for Monitoring the Implementation of the 
Anti-Corruption Strategy (a parliamentary oversight body); and USKOK 
( generally called the Special Prosecutor’s Office). The Ministry of Justice is 
responsible for coordinating the implementation of the national Anti-
Corruption Strategy and handles income and asset declarations by members of 
the judiciary.

Resources and procedures of the iAD System

Facilities and Use of Technology
The Commission for the Prevention of Conflict of Interest is housed in a 
government building adjacent to the Parliament. The premises have five 
offices that house four permanent staff (and up to an additional ten short-
term staff following elections), a meeting room, and locked storage for origi-
nal hard copies of declarations. The facilities are adequate for the regular 
functioning of the  commission, though somewhat inadequate for postelection 
periods.

All commission members and staff have the use of a computer and access to 
the Internet. Disclosure forms are submitted in hard copy; thus, for IAD 
 purposes, the information technology equipment is required chiefly to enter 
relevant data from disclosure forms onto the commission’s public website. 
There have been isolated cases of officials notifying the commission of changes 
in their assets by e-mail, though standard practice is to submit a new form in 
hard copy.

Human Resources
In addition to its eleven appointed members, the commission has four full-time 
administrative staff, all civil servants, including two lawyers and an economist. For 
the busy periods after elections, ten additional staff members are hired to assist 
with the receipt of declarations from newly elected and departing officials. The 
commission views these resources as adequate for its current responsibilities. If 
greater investigatory burdens were placed on the commission, however, its 
human resources capacity might need to be reviewed. The hiring of temporary 
staff during peak periods has the advantage of keeping the commission’s costs 
down. However, given that administrative staff are expected to identify possible 
gaps or irregularities in declarations while transferring data from hardcopy forms 
to the commission’s website, adequate training or competencies of temporary 
staff is also a concern.
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Budget
The commission does not have an independent administrative budget, though 
it does manage an annual budget for educational programs. In 2008, the 
 commission received approximately a200,000 (approximately US$250,000) 
for educational programming (including seminars and publications). Its 
 overhead and support services are provided for under Parliament’s administra-
tive budget. In interviews with local staff, Transparency International Croatia 
raised  concerns that the commission’s lack of budgetary control hampers its 
independence.

Regulatory Function
The commission reports annually to Parliament and to the National Commission 
for Monitoring the Implementation of the Anti-Corruption Strategy. In its 
reports, the commission can recommend changes to the IAD system. The com-
mission’s role in guiding or influencing the successive amendments to the regula-
tions is unclear, however, and it was reported that the commission was not 
consulted on the draft amendments to the act governing the conflict-of-interest 
system. In interviews with staff of Transparency International Croatia, whose 
president is a member of the commission, staff members indicated that the 
amendments to the act had failed to address some of the key issues noted in the 
commission’s annual reports, such as its inability to achieve a quorum—and 
thereby make decisions and proceed with cases—for several months during 
 parliamentary recess.

Managing Submission Compliance
The commission’s administrative staff of four is responsible for handling the 
declarations of the approximately 1,800 officials covered by the act.15 As stated 
above, 10 additional staff members are hired after election periods to assist 
with the receipt of declarations by officials taking or leaving office. The 
 commission also receives approximately 300 notifications annually of a signifi-
cant change in status of assets (a change being deemed significant if it amounts 
to HRK 10,000 (approximately US$1,875) or more. See box 2.2 for details of 
the procedures performed by the commission in managing submission 
compliance.

Content Verification
The commission is not charged with verifying the content of income and asset 
declarations unless it spots an anomaly or irregularity in a disclosure form when 
entering the data on its public website, or it receives a report of an inaccurate 
declaration. Verification of the forms occurs only if an investigation is triggered. 
Of the 55 cases reviewed by the commission in 2008, 32 were the result of 
requests for guidance by officials and 23 were triggered by external allegations of 
conflicts of interest. Changes to the law in 2010 provided greater scope for a 
more systematic approach to verification of declarations, although these 
 measures had not been implemented at the time of writing.



38 Croatia

Income and Asset Disclosure • http://dx.doi.org/10.1596/978-0-8213-9796-1

If a form is incomplete or presents clear irregularities, or if the commission 
receives a report of an inaccuracy in an official’s declaration, the following 
 procedure ensues: the commission contacts the official concerned to seek clarifi-
cation or correction of the reported inaccuracy. The commission then decides 
whether the case warrants a formal investigation. If a review procedure is under-
taken, the commission may seek evidence from other state bodies (tax authori-
ties, land registry, and so forth) and from relevant witnesses. If an official is found 
to have been noncompliant with the provisions of the act, the commission then 
decides upon the applicable sanction (a fine, an official warning, or publication 
of the commission’s decision in the Official Gazette). If a criminal act of corrup-
tion is uncovered in the course of the commission’s investigation, the case is 
passed on to USKOK.

When investigations are undertaken, the verification of income and asset 
 declarations is made more difficult by the lack of access to accurate tax or land 
registry data. Current changes to the tax regime, including the introduction of 

Box 2.2 iAD procedures performed by croatia’s commission for the prevention 
of conflict of interest

The Commission for the Prevention of Conflict of Interest is responsible for the following 
procedures:

• managing submission compliance and storage of declarations. The commission is 
charged with ensuring that income and asset declarations are submitted correctly and com-
pletely, and within the required time frames. When submitting asset declarations, officials 
are encouraged to contact the commission for clarification of filing rules or, while in office, to 
seek guidance from the commission if uncertain as to whether a situation constitutes a con-
flict of interest. The hard copies of declarations are stored at the commission for 10 years, 
after which they are sent to the state archive.

• Data entry for records management and publication of declaration content on 
 commission website. The administrative staff of the commission is responsible for review-
ing declarations when they are received to ensure that they are correctly and completely 
filled out. They then transfer data from the hard copies onto spreadsheets to facilitate 
records management and the transfer of declaration content onto the commission’s web-
site (http://www.sukobinteresa.hr) to provide public access to aggregated data on income 
and assets.

• preliminary review of allegations pertaining to asset declarations. The commission is 
not charged with verifying the accuracy of the information submitted, although if anomalies 
or irregularities are spotted in the forms while being processed, the commission contacts 
the filer for clarification. The commission is empowered to trigger an investigation on the 
basis of internal reviews, although in practice, reviews tend to be triggered by external 
 allegations of corruption, rather than internal monitoring.
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unique taxpayer identification numbers, are expected to make the use of 
 declarations in investigations a little easier. USKOK reported that they have 
signed a memorandum of understanding with the tax  administration to receive 
direct access to the tax administration  database, but  indicated that asset decla-
rations are insufficiently detailed to be of   significant use (property addresses 
are not  provided, for example).

Investigatory Function
Although the commission has the authority and the responsibility to trigger a 
review and investigation as an outcome of its internal review processes, in 
 practice, investigations are triggered by external reports, not internal review. 
These reports can come from a variety of sources, including anonymous reports 
from the public or from officials, or they can be passed on from the Ethics Office 
of the Central State Office of Administration. If corruption or other criminal 
conduct is suspected, the commission refers the case to the Special Prosecutor’s 
Office.

When conducting an investigation, the commission’s role is to determine 
whether an act or omission by a public official constitutes a violation of the 
 provisions of the act and to state the reasons for its decisions (Article 17). The 
commission is authorized to determine the facts in a case and to collect informa-
tion and evidence from other state bodies, which are obligated to respond in a 
timely manner (Article 18). It can also call witnesses to give evidence to the 
commission. Officials who are the subject of an official review by the commis-
sion also present information or bring witnesses to the commission as part of the 
review process.

Interagency Collaboration
In conducting a formal review or investigation, the commission is authorized 
to request facts and evidence from other state bodies (tax authorities, land 
registry, and so forth), which are obligated to respond in a timely manner 
(Article 18).

If evidence of a criminal act, such as corruption, is uncovered in the course 
of an investigation, the commission passes the case on to the State Attorney’s 
Office. USKOK reported that interagency collaboration has been effective in 
supporting criminal investigations in some cases; on the whole, however, col-
laboration could be greatly improved. USKOK also indicated that there have 
been isolated cases in which they have used income and asset declarations as 
evidence in investigations, where they have been able to prove a discrepancy 
between an official’s declaration of assets and his or her tax declaration. 
There have also been cases where an asset declaration was used as evidence 
linking an individual to property with known ties to criminals or criminal 
activity. As noted, USKOK has signed a memorandum of understanding with 
the tax administration to facilitate cross-checking of declarations with tax 
returns.
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Public Access to Declarations
Article 17 of the Act on the Prevention of Conflict of Interest states that income 
and asset declarations are public information. The commission has the obligation 
to provide public access to the data and the documents relating to IAD by 
 officials covered by the act. Information about income is public but not pub-
lished (Article 7). The administrative staff of the commission transcribes lists of 
assets declared by officials onto a public website (http://www.sukobinteresa.hr) 
(see box 2.3).

The public can also request to view the hard copy of the declaration. This can 
be done by submitting a request (in writing, online, or by phone), and making an 
appointment to view the declaration at the commission’s premises. The commis-
sion reports that such requests are usually made by journalists.

Reporting and Outreach
The commission reports on its activities annually to Parliament. An objective of 
the 2008–09 Anti-Corruption Strategy and Action Plan is for the commission to 
publish its decisions, including date of commencement and completion of proce-
dures, on its website.

On the education and outreach front, the commission provides guidance to 
filers on a demand basis, and the permanent staff of the commission participates 
in training events about conflict of interest for public officials and civil servants 
organized by the Ethics Office of the Central State Office of Administration. 
Most recently, the commission has been participating in training on conflicts of 
interest for local officials in cooperation with Transparency International and the 
government of Norway.

By all accounts, the principle of conflict of interest is little understood as a 
concept across all levels of public administration in Croatia.16 The Anti-
Corruption Strategy and Action Plan 2008–09 recognized this deficiency and 
required the commission to draft and publish guidelines on conflict of interest 
for public officials and civil society. The guidelines were approved in June 2009 
(see annex A).

Summary of Key Findings

Croatia has established a legal and institutional framework for preventing 
 conflicts of interest, and the requirement to submit a declaration appears to have 
been successfully institutionalized, with the Commission for the Prevention of 
Conflict of Interest reporting 100 percent compliance of entry and exit filing for 
2008. The enforcement of the requirement that officials submit ad-hoc declara-
tions (upon a significant change in wealth) is an inherently challenging task, 
however.

Croatia’s Act on the Prevention of Conflict of Interest has undergone 
reforms every year since its enactment in 2003 (except in 2007), as a conse-
quence of the often inevitable adjustment process that characterizes the early 
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Box 2.3 management of online public Access to iAD information in croatia

The Commission for the Prevention of Conflict of Interest transfers data from hard copies of 
declarations to a searchable online database (http://www.sukobinteresa.hr). These data are 
updated after every new filing period and when an official updates his or her declaration after 
a significant increase in the value of his or her income or assets (the threshold is set at 
 approximately US$2,500).

Visitors can search the site for details of an official’s declared income and assets using the 
following parameters:

• Last name
• Place of residence
• Office
• Political party

The major categories of information displayed on the website are shown below. Given that the 
form consists of a combination of fixed or required categories and sections where filers add 
notes or clarifications (such as about the sources of income and property), in practice, the level 
of detail varies widely among declarations.

categories of iAD information to which the public has access in croatia
Personal and professional details

name:
occupation:
Salary: [net and gross] A 2010 amendment to the Act on the Prevention of Conflict of Interest 
in the Exercise of Public Office specifies that “salary” does not include reimbursed travel and 
other expenses incurred in the performance of public duties [no mention is made of travel 
allowances]
party affiliation:
Residence: [for example, city or town]
marital status:
number of children:
professional qualification:
Duties: [for example, management board/municipal deputy mayor, and so forth]
name of institution: [address and contact information and official e-mail address]

Details of real estate

Type: [e.g., house, apartment]
Area: [square meters]
location: [city, not address]
value: [specify whether market or purchase value]
The ratio of ownership: [types of responses include co-owner, sole owner]
Burden: [for example, credit, owned]

box continues next page
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Source of ownership: [types of responses include (a) bought with income from salary, 
(b) bought with income generated by sale of property, (c) inheritance, (d) bought with cash 
loans, or (e) bought with funds from sale of assets]

This information is repeated for every property owned.

Movable assets

Type: [for example, passenger car]
Brand:
Year built:
value: [does not specify purchase or market value]

This is repeated for every car.

other movable assets
The aggregated value of other movable property is also listed without specifying the 
type of property, which can be annotated separately [such annotations tend to include 
categories such as, for example, paintings, jewelry, miscellaneous]. The source of the 
assets is also  provided [for example, inheritance, purchased with income from salary, and 
so forth]

Shares in companies

company name:
% of shares/number of shares:
location of company headquarters:
Face value of shares: The sources of the shares is also clarified: [for example, purchased with 
income generated from the sale of property]

Membership in the management or supervisory committees/bodies

name of company:
location of headquarters:
nature and duration of membership: [for example, Director 1.1.2004–1.10.2009]
Fee: [accumulated total is given] 

Revenues

Type: [for example, life insurance, dividends, and so forth]
Amount:

Savings in kuna or foreign currency savings:

Source of savings: [for example, inheritance, income from salary, and so forth]

Debts: [for example, credit debt—name of bank and total amount of credit debt are 
provided; if a mortgage, the date of commencement and repayment period are provided] 

Spouse’s income and assets

Details for the following categories are provided:
Annual salary:
Real estate:

Box 2.3 management of online public Access to iAD information in croatia (continued)

box continues next page
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evolution of an IAD system, particularly if laws are initially drafted under 
a tight timetable. These amendments have included a reduction in the size of 
the filing population (eliminating less-high-ranking local government positions) 
to reduce the administrative burden on the commission, altering the composi-
tion and appointment process for members of the commission (mandating that 
the chair be a member of the opposition), and strengthening sanctions for non-
compliance, (including, most recently, the possibility of dismissal from  public 
office for false filing).

Croatia’s IAD system is a key element of its corruption prevention regime. 
Guidelines published by the commission in 2009 identify asset declarations by 
officials as the “basic control for preventing conflict of interest” (see the annex to 
this chapter). However, for IAD systems to serve this function effectively 
requires the means and the opportunity for monitoring the official duties of 
public officials and their private interests. The conflict-of-interest regime in 
Croatia is not designed to provide close reviews of declarations by commission 
staff or systematic advice to officials to assist them in identifying and preventing 
potential conflicts of interest as part of the submission process. Declarations are 
typically reviewed once a complaint or allegation has been received. The system, 
thus, relies heavily on public access as its control and enforcement mechanism. 
The lack of detail required in the IAD form means that public scrutiny of dec-
larations for conflicts of interest is difficult, although public allegations or com-
plaints do trigger an investigation by the commission. The 2010 amendment to 
the law mandating procedures for the verification of declarations should improve 
the commission’s ability to respond to allegations or other  triggers of an investi-
gation, with better enforcement of sanctions as a possible consequence.

Public interest and media coverage of corruption in Croatia are heavily 
focused on graft rather than on conflicts of interest, although the commission is 
working to raise awareness and understanding of conflict of interest as a concept 
among public officials and the broader public. Media coverage of income and 
asset declarations often focuses on signs of illicit enrichment (a purpose for 
which the system was not explicitly intended). The Act on the Prevention of 
Conflict of Interest does require, however, that officials report any significant 
changes in their assets while in office, a requirement that is difficult to monitor 
or enforce with any certainty. The nondisclosure of a significant change in assets 

movable assets:
income:
And the sources of each of the above
Debts: [as above]

Underage children’s income and assets

Details are provided for the same categories as the spouse, as applicable.

Box 2.3 management of online public Access to iAD information in croatia (continued)
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by a public official leaves the door open for the media to pursue any officials who 
show signs of changes in wealth that are not recorded in an update to their dec-
laration. In 2009, media coverage of the prime minister wearing different luxury 
wristwatches—for which he did not submit an amended declaration— contributed 
to a public storm of attention amid allegations of corruption that contributed to 
his abrupt resignation.

Although the system is designed to detect and prevent potential conflicts of 
interest, media attention on illicit enrichment has resulted in the IAD system 
being used for purposes other than those for which it was explicitly designed. 
This suggests a possible misalignment between the objectives conceived by the 
designers of the IAD system in 2003 and public expectations about the purpose 
the system ought to serve. What this anecdote clearly demonstrates, however, is 
that—regardless of the stated purpose of the system—the cost of media exposure 
made possible by public access to the content of declarations can be a great deal 
costlier to public officials than many administrative sanctions that might 
 otherwise apply in cases of noncompliance.

Annex A: Guidelines published by croatia’s commission for 
the prevention of conflict of interest on “prohibited conduct 
for public officials”

Published by the Commission for the Prevention of Conflict of Interest, 
June 2009

(English translation provided by the Commission)

INTRODUCTION BY THE CHAIRMAN OF THE COMMISSION

Dear Public Officials,
On June 19, 2008 the Croatian Parliament (Official Gazette No. /08) adopted the 
Anti-Corruption Strategy, revising the previous strategic document, the National 
Program of the Fight against Corruption 2006–2008, whose objective is further 
enhancement in fight against all forms of corruption.

Point 5 of the Strategy, entitled “Preventing Corruption,” reads:
Preventing corruption is a key to a successful anticorruption policy, but also a 

commitment of the Republic of Croatia, arising from the UN Convention against 
Corruption and relevant documents of the Council of Europe and the European 
Union. The top priority anticorruption area under the Strategy is the prevention 
of conflicts of interest in the exercise of public office.

By publishing these Guidelines on prohibited conducts for public officials, the 
Commission fulfills one of its obligations specified under the measures of the 
Action Plan, the bylaw of the Anti-Corruption Strategy.

The Commission for the Prevention of Conflict of Interest in the Exercise of 
Public (the Commission) is a body whose main task is the implementation of the 
Act on the Prevention of Conflict of Interest in Public Office (Official Gazette 
Nos. 163/03, 94/04, 48/05, 141/06, 60/08, and 38/09, hereinafter: the Act).
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However, as also indicated in strategic documents referred to above, preven-
tion of corruption is the basic prerequisite for a successful fight against this wide-
spread social evil. On the other hand, a wide array of the forms of corruption 
encountered requires a specific defining of prohibited conducts which might be 
qualified as corruptive acts.

By means of this short memorandum the Commission wishes to define in a 
simple and understandable way the basic obligations of a public official that are 
related to the activities prohibited under the Act. The introduction aims to 
clarify the basic relation between corruption in broad terms and a conflict of 
interest as defined by the Act.

This memorandum is intended primarily for public officials, for whose benefit 
the Act was adopted in the first place. However, since the fight against corrup-
tion, in order for it to be successful, cannot and must not stop only at the imple-
mentation of regulations by those to whom it directly relates, this memorandum 
is also intended for the civil society and the public at large in the Republic of 
Croatia. Only by developing a full-scale awareness of what corruption is, what 
the conflict of interest is, and, accordingly, evaluation of the protection of public 
interest as a personal moral ground, can we, all together, minimize the risk of 
corruption.

CHAIRMAN OF THE COMMISSION

Mate Kačan, dipl. iur.
Among a people generally corrupt, liberty cannot long exist.

Edmund Burke (1729–1797), British political thinker and statesman
The passage of the Act on the Prevention of Conflict of Interest in the 

Exercise of Public Office less than five years ago entailed a need to define 
the legal term of the conflict of interest.

However, it is impossible to define correctly and fully this new institution in 
the legal system of the Republic of Croatia without explaining the concept of 
corruption.

Of the two concepts mentioned above, corruption is, no doubt, the more 
famous. It is discussed far and wide as an exceptionally detrimental social phe-
nomenon, and it is implied that it is generally known what this concept means.

Conflict of interest as a legal term has been introduced only recently. Building 
on international best practices, in 2003 the Republic of Croatia introduced that 
concept into its legal system. Its intention is to protect the sphere of discharge of 
public office from the grabbing of individuals who exercise public office contrary 
to the principles of public interest.

The Act starts from the fact that the exercise of public office opens up 
 possibilities of the abuse of authority.

This abuse, which the Act defines as conflict of interest, is often very subtle 
and does not have traits of “classical” corruption.

However, unresolved conflicts of interest are often a point of entry of 
 corruption—an introduction into corruption and even its most difficult forms.
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The purpose of this short memorandum is to clarify the basic relation of 
corruption and conflict of interest and to define the prohibited actions of offi-
cials who, in practical terms, are in conflict of interest. It is particularly impor-
tant to understand that there are no insignificant forms of corruption, nor are 
there insignificant situations involving conflict of interest. Only the zero toler-
ance of any form of corruption may enable success of the combat against 
corruption.

In the Republic of Croatia there are currently approximately 1,800 public 
officials. This relatively small number of individuals, however, has been assigned 
an important task of discharging public authority in public interest. Therefore, 
each and every act of an official, and in particular each act of the disposal of 
public funds, should be consistent with the principles stipulated in the Act: 
Officials shall act honorably, honestly, faithfully, responsibly and impartially, 
abiding to the principles of credibility and dignity of entrusted office and 
the trust of citizens.

1. WhAT iS coRRUpTion?

In broadest terms, corruption is any misuse of public authority for personal gain.
Defined like this, corruption encompasses an array of most diverse illegal acts 

of all those who dispose of funds and make decisions in the discharge of public 
duties.

Corruption is possible on all levels of discharging of public authorities and 
civil and public service. Expanding of the scope of the public sphere also brings 
a consequential increase in the number of those in direct or indirect execution of 
activities who come into a position that potentially creates a possibility for per-
forming corruptive acts.

In terms of content, corruption may materialize in forms ranging from 
those that are seemingly marginal to those that inflict huge damage on society 
as a whole, which is sometimes difficult to repair. In concrete terms, it can 
take the form of the use of office supplies for private purposes, but also the 
acquisition of land envisioned as the future motorway route and its subse-
quent re-sale at higher prices (because of inside information that the seller 
possessed).

In terms of the perpetrators of corruptive acts, it can be a civil servant who 
took office paper home, but also a high-ranking state official who bought land 
under favorable conditions on the basis of classified information about the pre-
cise route of the state road, and subsequently sold the same land at a considerably 
higher price.

Yet, as regards any particular form of the appearance of corruption, the 
 following should be borne in mind:

Although each separate form of corruption does not have equally  detrimental 
immediate consequences, each form of corruption is potentially equally harm-
ful for the society in which it occurs. Therefore, combating corruption is one of 
the most significant tasks of the society at large.
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Corruption is a social phenomenon whose prevalence is very difficult to quan-
tify precisely (“the dark figure of corruption”).

One of the available benchmarks is the Corruption Perception Index, which 
shows the ranking of countries according to the level of perception of corruption 
among civil servants and politicians.

The index reflects the views of businessmen and analysts from all over the 
world (including the country for which the research is carried out).

Each year the research of Corruption Perception Index for the Republic of 
Croatia is carried out by the NGO Transparency International Croatia. On the 
scale from 1 to 10, where 1 represents absolute corruptness, and 10 an absolute 
absence of corruption, for the year 2008 the Republic of Croatia was rated as 
having index 4.4.

Since 2005, when the index was approximately 3.35, our country has 
recorded a continuous growth of the perception of decreasing corruption. 
Nevertheless, the figure above indicates that there is still full justification for 
activities whose objective is decreasing corruptive practices in the public sphere.

2. WhAT iS coRRUpTion in nARRoWeR TeRmS (in TeRmS oF 
cRiminAl lAW)?

Corruption in a narrower sense represents the instances of misuse of public 
office that are determined as criminal acts in terms of the Criminal Code 
(Kazneni zakon) of the Republic of Croatia (Official Gazette Nos. 110/97, 
27/98, 50/00, 129/00, 51/01, 111/03, 190/03, 105/04, 84/05, 71/06, 110/07, 
and 152/08).

Very often, for instance, the mass media state that someone was “sanctioned 
for corruption.”

In colloquial terms, this is to say that the person in question has been 
 sanctioned for committing a criminal offense that is usually considered to be a 
corruptive act.

3. WhAT iS The RelATion BeTWeen coRRUpTion AnD conFlicT 
oF inTeReST?

•	 The Criminal Code does not recognize the term of criminal corruptive act. 
The following criminal offenses are usually considered corruption in terms 
of the Criminal Code (KZ):
•	 Giving and taking bribe (Art. 347 and 348 of KZ)
•	 Giving and taking bribe in business activities (Art. 294a and 294b of KZ)
•	 Illegal intercession (Art. 343 of KZ)
•	 Fraud in the performance of duty (Art. 344 of KZ)
•	 Embezzlement (Art. 345 of KZ)
•	 Unauthorized use (Art. 346 of KZ)
•	 Abuse in performing governmental duties (Art. 338 of KZ)
•	 Abuse of office and official authority (Art. 337 of KZ)
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•	 Entering into a harmful contract (Art. 249 of KZ)
•	 Disclosure of an official secret (Art. 351 of KZ)
•	 Disclosure and unauthorized procurement of a business secret (Art. 295 

of KZ)
•	 The term conflict of interest implies prohibited acts of officials, stipulated in 

Art. 6. of the Act on the Prevention of Conflict of Interest in the Exercise of 
Public Office (see item 6).

•	 Criminal procedure is initiated exclusively by an authorized prosecutor. 
Authorized prosecutors are the state attorney and USKOK. USKOK  performs 
activities of the state attorney referred to in Art. 21 of the Act on the Office 
for Suppression of Corruption and Organized Crime—Official Gazette Nos. 
88/01, 12/02, 33/05 and 48/05-correction).

•	 The procedure of deciding on a conflict of interest is initiated by the 
Commission for the Prevention of Conflict of Interest in Exercise of Public 
Office.

•	 The act that the criminal procedure begins with is passed by the court, 
whereas proceedings in criminal law cases are within the competence of 
municipal courts, county courts and the Supreme Court of the Republic of 
Croatia.

•	 The procedure of deciding on conflict of interest is initiated by the 
Commission, on the basis of a report submitted by an official, or on the basis 
of its own decision to initiate a procedure, and it can also initiate a procedure 
on the basis of a report of other persons. The procedure before the Commission 
is prescribed by the provisions of the Ordinance of the Commission for 
Conflict of Interest in the Exercise of Public Office on Internal Organization 
and Procedure (Official Gazette No. 86/05).

•	 Criminal law sanctions that can be brought against a perpetrator of criminal 
acts are the following: penalties (imprisonment sentence and fine), warning 
measures (court citation and suspended sentence), safety measures, and 
 correctional measures.

•	 Sanctions that the Commission may pronounce for an official are the 
 following: suspension of payment of a portion of monthly salary of an official, 
a reprimand and publishing of the decision of the Commission at the expense 
of the official.

4. mAY The commiSSion pRoceeD in cASeS oF FoRmS oF 
coRRUpTion UnDeR cRiminAl lAW?

Any form of corruption which has characteristics of a criminal act is at the same 
time a conflict of interest.

In principle, the Commission may also proceed in cases when prohibited 
actions have features of criminal conduct.

However, the Commission does not have the authority of a public prosecution 
body, nor does it have sanctions that would match the seriousness of a  committed 
criminal act.
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The Commission will, therefore, as a rule, forward the reports the factual 
basis of which indicates the existence of the possibility of a criminal offense to 
competent bodies for corresponding procedure.

5. WhAT iS A conFlicT oF inTeReST?

A conflict of interest is a situation in which private interests of an official are in 
contravention of public interest or when a private interest affects or may affect 
the impartiality of an official in the discharge of public duty (Art. 1. para. 2 of 
the Act).

In other words, a situation of a conflict of interest requires that, on one hand, 
there is a protected public interest, and on the other, a private interest of the 
official which affects or might affect the protected public interest.

Three terms are essential for the definition of a conflict of interest:

•	 The term OFFICIAL
•	 The term PRIVATE INTEREST
•	 The term PUBLIC INTEREST

AN OFFICIAL is a person performing activities in the scope of public 
authority:

•	 At the state level (President of the Republic of Croatia, Prime Minister and 
members of the Government of the Republic of Croatia, Speaker and repre-
sentatives of the Croatian Parliament, President and judges of the Constitutional 
Court of the RC, state secretaries, and other state officials)

•	 At the level of local and regional self-government (county prefects, Mayor 
of the City of Zagreb, mayors and heads of municipalities, and their 
deputies)

•	 And some persons at the level of the bodies with public authorities (director 
and assistant directors of the Croatian Pension Insurance Fund [HZMO], 
director and deputy directors of the Croatian Health Insurance Fund 
[HZZO], director and assistant directors of the Croatian Employment 
Office, etc.)

All officials are stipulated in Art. 2. paras. 1 and 2 of the Act.

NOTE: Provisions of the Act also correspondingly pertain to all other 
persons discharging public duties (except for the obligation to submit the 
“asset declaration [imovinska kartica],” registration of compensations that the 
officials are entitled to, and prohibiting other income pursuant to Art. 13 of 
the Act).

According to the practice of the Commission so far, other persons who 
 exercise public office are members of representative and executive bodies of 
administrative-policy units of public authorities (members of the assembly 
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and city authorities of the City of Zagreb, members of county assemblies and 
their authorities, members of city and municipal councils and their 
authorities).

PRIVATE INTEREST of an official represents a relation of an official toward his 
or her own property, toward the affairs and activities that an official performs 
along the exercise of public office (related to the activities in business entities, 
such as companies, scientific, cultural, sports, and other associations, NGOs, etc.), 
and personal relations of officials toward others (family, friendship, interest, etc.) 
which may create a situation of a conflict of interest.

PUBLIC INTEREST that is protected by law can be defined by the obligation 
of an official to adhere to several basic principles:

•	 THE PRINCIPLE OF LEGALITY is the basic obligation of an official. It con-
sists in that the official in the discharge of duty should proceed impartially, 
exclusively pursuant to provisions of law or in accordance with the authorities 
arising from law, without any exceptions toward individuals or groups.

•	 THE PRINCIPLE OF PROTECTION, PURPOSEFUL, RATIONAL AND 
COST-EFFECTIVE DISPOSAL OF PUBLIC FUNDS presumes that the 
 official will take particular care about the funds earmarked for public  purposes 
within the scope of authorities in exercise of public office, ensuring that they 
are utilized only for earmarked purposes, in the prescribed procedure.

•	 THE PRINCIPLE OF TRANSPARENCY presumes that the procedures of 
decision making in affairs of public authorities are to the greatest possible 
extent open to the public, and thereby to the supervision of those in whose 
interest the official exercises public office.

6. WhAT iS The conFlicT oF inTeReST in A concReTe cASe?

According to the level of concretization (certainty of existence), a conflict of 
interest can be divided into three kinds.

•	 CURRENT (CONCRETE) CONFLICT OF INTEREST

 This is a situation in which there is no doubt that there exists a situation of a 
conflict of interest (e.g., an official has not submitted the “asset declaration” to 
the Commission).

•	 POTENTIAL CONFLICT OF INTEREST

 There are circumstances in which, on the basis of average rational assessment 
of relevant facts, it is not possible with certainty to exclude the existence of a 
conflict of interest. So, facts are perceived as a conflict of interest, although an 
actual conflict of interest does not exist (e.g., an official co-decides in a collec-
tive body on the change of purpose of land, including a land plot of a person 
related to the official).
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 In particular, officials have to take care of the circumstances that might be a 
potential conflict of interest.

 Sometimes it is not simple to identify or be fully obvious of what the circum-
stances of a potential conflict of interest are (e.g., in the example provided 
above, the official may not even know the fact that a person related to him or 
her is the owner of the land at issue).

 However, an official must always have in mind that a potential conflict of 
interest is also a situation of a conflict of interest.

•	 FUTURE CONFLICT OF INTEREST

 Officials are obliged to discharge their duties in such a manner that a potential 
or current conflict of interest as such is recognized in advance (before the cir-
cumstances that constitute the conflict of interest materialize) and that such a 
future conflict of interest is avoided.

  Sometimes it is not easy to identify the circumstances of a future conflict 
of interest without doubt (such as the one in the example provided above), 
but officials are obliged to assess all of their conduct in the exercise of pub-
lic office or in relation to public office in the context of the potential con-
flict of interest.
First of all, it is important to prevent a conflict of interest!

  Officials are therefore obliged to take care of potential future circumstances 
of a conflict of interest and resolve them in such a way that public interest is 
protected.

IN CASE OF DOUBT AS TO THE EXISTENCE OF A FUTURE CONFLICT 
OF INTEREST, AN OFFICIAL IS OBLIGED TO REQUEST AN OPINION 
OF THE COMMISSION!

Concrete circumstances of a conflict of interest are divided into two groups:

•	 The first group includes the facts that the Act specifically stipulates as a 
conflict of interest. The existence of facts implies the existence of a conflict 
of interest (e.g., if an official has failed to provide the “asset declaration,” this 
fact constitutes a conflict of interest according to the Act).

•	 The second group includes PROHIBITED CONDUCTS OF OFFICIALS, 
stipulated in Art. 6 of the Act.

At this point the Act stipulates tentative circumstances that constitute a conflict 
of interest, whereas the Commission in the procedure of deciding on the conflict 
of interest established a factual basis that, with its very existence, indicates an 
actual or potential conflict of interest (e.g., the official has exercised a right by 
breaching the principles of equality; here, all the facts on the basis of which it can 
be ascertained that there is a conflict of interest should be established).

•	 CONFLICT OF INTEREST ACCORDING TO THE ACT

1. The fact that an official has failed to submit the “asset declaration” constitutes 
the basic fact of conflict of interest pursuant to the Act.
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  “Asset declaration” of an official is the basic form of control of a potential 
conflict of interest.

  An official beginning to exercise their office must, by providing a report on 
their property (izjava o imovini), has to report objectively and fully whatever 
he or she possesses at the moment of beginning of the exercise of their office. 
The official shall also provide an “asset declaration” upon the end of the exer-
cise of their office and in the course of the exercise of their office if a major 
change with regard to their property has occurred.

  A comparison of the content of the “asset declaration” from the beginning 
and end of the exercise of the office enables control over a potential material 
side of the conflict of interest of the official, which will be reported as a change 
in the “asset declaration” of the official.

  An official is obliged to submit to the Commission the “asset declaration” in 
three cases:
•	 At the beginning of exercising of his or her office (within 30 days after the 

day of the beginning of exercising the office)
•	 Upon the end of exercising his or her office (within 30 days from the day of 

the end of exercising the office)
•	 In the case of a major change in their property status (upon the expiration 

of the year in which in the course of the exercise of the office a major 
change occurred)

 The “asset declaration” has to be filled truthfully and completely, in accordance 
with the content of the form, pursuant to Art. 7 and 7a of the Act.

  Untruthful and incomplete filling of the “asset declaration” also constitutes 
a conflict of interest.

2. According to the Act, membership of an official on the management board of 
a company constitutes a conflict of interest. Members of the management 
boards of companies fully owned by the state are an exception.

3. According to the Act, membership of an official in more than 2 supervisory 
boards of companies, institutions and extra-budgetary funds of special state 
interest is a conflict of interest (memberships in those legal persons according 
to the position are an exception).

4. According to the Act, membership of officials of regional and local self- 
government in companies that are of special interest for the respective self- 
government unit is a conflict of interest.

5. According to the Act, an official’s receipt of compensation for member-
ship in supervisory boards of companies, institutions, extra-budgetary 
funds and foundations, NGOs, and other legal persons that perform a sci-
entific, humanitarian, cultural, sports, and similar activity is a conflict of 
interest.

6. According to the Act, an official’s failure to appoint a commissioner who 
will exercise management rights of the official in companies in which the 
official has 0.5 percent or more shares or business stakes is a conflict of 
interest.
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PROHIBITED CONDUCT OF OFFICIALS (CONFLICT OF INTEREST 
ESTABLISHED IN THE PROCEDURE)

•	 Receiving or requesting any benefits or any promise of a benefit for the exer-
cise of their office

The benefit at issue can be material or nonmaterial, and has to be connected with 
the exercise of office. In the said cases, an official is otherwise obliged to do the 
thing for which he is offered a benefit, or is the reason for which he receives the 
benefit.

For example, the procedure of the issuance of a public document (for instance, 
a permit in a construction procedure) lasts disproportionately long. An official is 
offered, and he or she accepts, using a [someone else’s] vacation home in 
exchange for urgent issuance of a permit.

Receiving un-allowed gifts is also a concrete situation of the conflict of interest 
mentioned above. For example, an official must not receive money, etc., regard-
less of the amount.

•	 Exercising or acquiring an entitlement in the case where the principle of 
equity before the law is violated.

The principle of equity before the law is concretization of principles of legality 
in the broadest terms: it presupposes primarily that the official in the exercise of 
office proceeds in accordance with regulations. However, breach of this is 
 possible also when an official proceeds in accordance with regulations that he 
implements, but does not apply the procedure to all in the same way (as in the 
example  mentioned above, where one person is privileged in relation to 
 everybody else, who have to wait far longer for the completion of the 
procedure).

Each violation of the prescribed procedure of deciding on the entitle-
ments and obligations constitutes a violation of the principles of equity 
before the law.

•	 Abusing the special rights of officials arising from or necessary for the exer-
cise of their office.

Such special rights are, for instance: utilization of funds earmarked for public 
purposes, using an official car, official cards, etc.

A very frequent and important special right is the right of discretionary 
 assessment, i.e., authority that an official (most frequently indirectly, by provid-
ing guidance to the state employee in charge of the procedure) has in assessing 
concrete circumstances as the foundation (or lack of foundation) for acquiring a 
specific concrete right.

Another example: an official has a right to compensation of travel expenses 
that he or she requires for the performance of duties. The official incorrectly 
represents fuel consumption.
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•	 Receiving additional remuneration for work done in exercising public 
offices

The job of an official is a job of public interest, and it is supposed that such kinds 
of job, more than any other kind, should be discharged impartially and in accor-
dance with regulations. An official is entitled to a salary for duty that he 
 discharges, but any additional benefit in addition to the salary implies a possibil-
ity that the official will proceed unequally toward the person from whom the 
additional benefit was received.

The term additional benefit here means any benefit that is not the benefit for 
the duty that he or she discharges.

•	 Requesting, accepting, or receiving anything of value or any service for voting 
on any matter or exerting influence over a decision of a body or person for 
personal gain or gain of a related person

This represents a special form of receiving or requesting a benefit, for which an 
official obligates himself or herself to vote in a certain way or exert influence on 
a decision of a body or person.

•	 Promising employment or any other entitlement in exchange for any gift or 
any promise of a gift

•	 Exerting influence over contracting or public procurement

This area of a potential conflict of interest is extremely important. Those are 
affairs in which public authority bodies enter into contracts on public works, on 
public procurement of goods, and on public services.

The material value of those procedures is very big and represents a significant 
share of GDP (e.g., for 2006 the share of public procurement in GDP was 
11.77 percent), so control over a potential conflict of interest in spending public 
monies for those purposes is extremely important.

Therefore, the Act itself establishes some facts and some failures to act of 
the officials in relation to the public procurement context as a conflict of inter-
est according to the Act: prohibiting membership on management boards of 
companies, limiting the right to membership to the one only in legal persons of 
special public interest, transfer of management rights, reporting to the 
Commission on entering into a business relation with public authority bodies, 
prohibiting entering into public procurement contracts with a company in 
which a head of a body (an official) has more than 20 percent of the shares, 
business stakes, etc.

•	 Use for personal advantage, or for the advantage of a related person, of non-
public knowledge concerning the activities of state authorities

•	 Using public office in any other way in order to exert influence over 
the  decision-making of legislative, executive, or judicial authorities, 
with the aim of gaining a personal advantage or the advantage of a 
related person, a  privilege, or an entitlement, or to conclude a legal 
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transaction or in any other way to favor personal interests or the interests 
of a related person

Here the Act leaves other possibilities for the officials to find themselves in 
 circumstances of a conflict of interest.

7. WhAT ARe The BASic oBliGATionS oF An oFFiciAl?

The basic obligations of an official are the following:

•	 Submitting of the “asset declaration” to the Commission
•	 Transferring management rights that he or she has in companies in which 

the official is the owner of 0.5 percent or more shares or business stakes, to 
the commissioner and a notice to the Commission in the person of the 
commissioner

•	 Reporting to the Commission on any inappropriate influence in the course of 
exercise of office

Should an official be offered a gift or other advantage, and should pressure be 
exerted on him or her in the course of discharge of duty, the official must decline 
the offered gift, and inform the Commission and another competent body about 
the pressure or inappropriate influence.

•	 Avoiding circumstances which constitute prohibited conducts of officials 
 pursuant to the Act (Art. 6 of the Act)

Here of particular importance is for the official to take into account that even 
the perception that a private interest may affect his or her impartiality also con-
stitutes a conflict of interest.

In other words, when there are concrete circumstances which, according to 
rational reasoning, indicate that there might exist disallowed influence on the 
official’s impartiality (although such influence does not exist concretely), there 
is also a situation of a conflict of interest.

•	 Respecting the prohibition for the economic entity in which an official is the 
owner of a business share, shares or other rights on the basis of which he or 
she participates in management, or in the equity with more than 20 percent, 
enters into public procurement contracts with the body in which the official 
exercises office (Art. 5c of the Act on the Amendments to the Public 
Procurement Act, Official Gazette No. 125/08)

•	 Requesting an opinion in case of doubt as to the existence of a potential con-
flict of interest

In any case when an official has doubts as to a situation as being a conflict of 
interest, he or she is obliged according to the Act to request an opinion of the 
Commission.

•	 Reporting to the Commission the circumstances of a conflict of interest that 
the official has observed in the course of exercise of office
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8. hoW To RepoRT A conFlicT oF inTeReST?

In order for the Commission to be able to proceed based on the report of the 
conflict of interest, it is important that the report contain the following 
elements:

•	 Name and family name of the official against whom the report is filed
•	 Office that the official exercises
•	 Facts that, according to the person filing the report, constitute the basis for 

the existence of a conflict of interest
•	 Evidence (documents), if the person filing a report possesses them.

The person submitting a report may, but does not have to, sign the report.
The report should be sent by post to the address of the Commission:
POVJERENSTVO ZA ODLUČIVANJE O SUKOBU INTERESA
(THE COMMISSION FOR THE PREVENTION OF CONFLICT OF 
INTEREST)
10 000 ZAGREB, TRG SV. MARKA 3
or to the web page: sukobinteresa@sabor.hr.

notes

 1. Article 1 defines conflict of interest as a situation in which an official has a private inter-
est contrary to the public interest, or his or her private interest affects or may affect 
his or her impartiality in the exercise of his or her public office.

 2. Badun 2004, p. 144.

 3. Badun 2004, p. 144.

 4. These amendments were enacted after the primary research for this study was under-
taken. The authors are grateful to Sanja Madzarevic, Senior Country Economist for 
the World Bank, for guidance on recent changes to the legal framework and its 
implementation. 

 5. Commission of the European Communities 2010, p. 8.

 6. Commission of the European Communities 2010, p. 9.

 7. References to the 2010 report were included after the primary research for this study 
was completed. The authors are grateful to Sanja Madzarevic for drawing to their 
attention significant developments in anticorruption in Croatia prior to publication of 
this volume. 

 8. Commission of the European Communities 2010, p. 51.

 9. Commission of the European Communities 2010, p. 51.

 10. Commission of the European Communities 2010, p. 51.

 11. Commission of the European Communities 2010, p. 9.

 12. Commission of the European Communities 2010, p. 51.

 13. There are approximately 65,000 civil servants and public employees in Croatia 
(GRECO 2005). Of these, 1,800 public officials (those elected or appointed to the 
most senior positions) are covered by the Act on the Prevention of Conflict of Interest 
in the Exercise of Public Office.
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 14. http://www.sukobinteresa.hr.

 15. The successive amendments to the Act have resulted in a degree of confusion among 
government agencies regarding the current scope of the Act’s reporting requirements. 
The commission has reported that, under current requirements, approximately 1,800 
officials are covered by the Act.

 16. Commission of the European Communities 2010.
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overview

Guatemala’s Law on Probity and Responsibilities of Public Officials (the Probity 
Law) was introduced in December 2002 to strengthen the existing income and 
asset disclosure (IAD) system. This was done in response to the widespread cor-
ruption scandals and allegations of corruption that had afflicted Guatemala 
 during its postconflict era. The law, which established the Integrity Department 
(Dirección de Probidad) within the Comptroller General’s Office (Contraloría 
General de Cuentas, CGC) as the entity responsible for the management and 
enforcement of the system, was originally conceived to detect and prevent cases 
of illicit enrichment and conflicts of interest. However, because of the limited 
capacity of the implementing agency to detect conflicts of interest, it serves 
 primarily as a tool for the detection of illicit enrichment (see box 3.1).

A review of the first six years of operation reveals a mixed picture. The first 
four years were marred by repeated corruption scandals involving heads of the 
CGC and the Integrity Department; high personnel turnover, especially at 
high-level positions;1 considerable budget and staffing constraints; and the 
absence of formal standards for the verification of declarations. Not surpris-
ingly, between 2003 and 2006, the system was characterized by very low 
awareness and compliance rates.

From 2007 to 2009, however, the Integrity Department enjoyed remarkably 
improved stability in terms of staff turnover, which, in turn, has translated into 
better results. The submission compliance rate, for instance, climbed from less 
than 40 percent to an estimated 75 percent in 2008 as a result of intensive aware-
ness campaigns organized by the Integrity Department to foster better respon-
siveness on the part of human resources directors. As a result, the size of the filing 
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Box 3.1 Snapshot of the income and Asset Disclosure System in Guatemala

Guatemala’s income and asset disclosure (IAD) system is governed by the 2002 Law on Probity and 
Responsibilities of Public Officials (the Probity Law), which created an Integrity Department (Dirección 
de Probidad) within the Comptroller General’s Office (Contraloría General de Cuentas, CGC). After ini-
tial difficulties stemming from corruption scandals, high personnel turnover (especially in high-level 
positions), budget and staffing constraints, and a lack of  standards for submission and content verifica-
tion, the IAD system has made significant  progress since 2008. Submission rates, for instance, climbed 
from less than 40 percent to an estimated 75 percent in 2008, thanks in part to awareness campaigns 
organized by the Integrity Department to foster better responsiveness by human resources directors 
of covered agencies.

Key elements of the system include:

• A focus on the detection of illicit enrichment. Although the Probity Law was originally designed 
to detect and prevent both conflicts of interest and illicit enrichment, in  practice, institutional capac-
ity and other constraints have resulted in a focus on illicit enrichment.

• Separate bodies for compliance and verification. Two separate departments were  created within 
the Integrity Department to implement the IAD system: the Income and Asset Declaration 
Department (Departamento de Declaración Jurada Patrimonial, DDJP), which is responsible for 
maintaining the lists of parties obligated to submit declarations, ensuring the timely and correct 
submission of declarations, and managing the storage of declarations; and the Department for 
Verification, Analysis and Investigation of Income and Assets (Departamento de Análisis, Verificación 
e Investigación Patrimonial, DAVIP), which is responsible for the verification of assets disclosed and 
the detection of any unjustified increases in assets.

• Submission is centralized and in hard copy. A project to introduce online submission  processes 
was initiated in 2004 but is still being implemented. Declarations continue to be submitted in 
hard copy and in person at one of several CGC offices around the country. These are sent to and 
stored at the central CGC archives in Guatemala City. A staff of 15, who devote substantial time 
to manual data entry at the DDJP, are responsible for monitoring  submission of approximately 
16,000 officials.

• content verification upon departure from office. While officials are required to submit declara-
tions upon taking and leaving a post, and to declare significant changes in the value of their 
assets, verification of the content of a small sample of IADs occurs only when officials leave office. 
DAVIP compares the final income and asset declaration to the employee’s initial and subsequent 
declarations to detect any significant or unjustified increases in assets.

• Asset declarations are confidential. The Probity Law stipulates that declarations are  protected by 
a guarantee of confidentiality, prohibiting release except by court order.

• Administrative sanctions for noncompliance with submission deadlines. The law  stipulates 
severe fines for noncompliance with submission deadlines, which in practice are  frequently reduced 
at the discretion of the implementing agency.
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population increased from around 40 percent of public officials in 2006–07 to 
an estimated 80 to 90 percent in 2009. Moreover, personnel turnover has 
declined considerably, the declaration forms have been improved to more 
 accurately reflect statutory requirements, efforts have been made to reduce both 
technological and personnel constraints, and more systematic and efficient 
 criteria for oversight and verification functions were introduced.

However, despite these improvements, significant challenges remain. Most 
notably, the effectiveness of the IAD system is hindered by several limitations 
within the legal framework. First, there exists neither a law criminalizing illicit 
enrichment,2 nor a law regulating conflicts of interest, without which there are 
no legal consequences to potentially corrupt acts uncovered by the IAD system. 
Second, the declarations are protected by a guarantee of confidentiality,3 and 
although public access is not necessarily indispensable to an effective IAD 
 system, it allows for an important level of scrutiny and oversight, particularly in 
systems—such as Guatemala’s—where verification capacity is limited and 
 credibility low. Guatemala’s low scores against indicators for the rule of law and 
control of corruption would suggest that building the credibility of  anticorruption 
mechanisms, such as the implementation and enforcement of IAD by public 
officials, continues to be a challenge.4 See figure 3.1 for a presentation of 

Figure 3.1 Governance indicators for the Rule of law and control of 
corruption, latin America, 2008
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 governance indicators for the rule of law and control of corruption in Latin 
America in 2008.

In addition to challenges derived from the legal and policy framework, 
 implementation of the IAD system suffers from other important constraints. The 
agency remains understaffed and the budget inadequate for the broad coverage 
of the law. Recruitment, supervision, and other internal management processes 
remain anchored to a civil service law that is arguably outdated and due for an 
overhaul. The software used for the analysis and management of the system is 
not fully functional, and the application of administrative sanctions for noncom-
pliance with the law is perceived as vulnerable to excessive discretion on the part 
of the comptroller. Overall, the agency lacks independence—both political 
and financial—needed to carry out its mandate unhindered and remains 
 vulnerable to political shifts, which could potentially undermine its recent 
 stability. However, despite the challenges posed by these limitations, the imple-
menting agency has made efforts, and has achieved some success, in improving 
internal processes aimed at increasing compliance.

Source: Kaufmann, Kraay, and Mastruzzi 2010.
Note: For more information on Transparency International’s Corruption Perception Index, see http://www.transparency.org/
research/cpi/.
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Background

Having been ruled for most of its postindependence existence by military 
governments, Guatemala has long suffered from poor governance and a 
 widespread lack of transparency and accountability. Guatemala emerged 
from a 36-year civil war in 1996 following the signing of a United Nations–
brokered peace agreement by its government and the National Guatemalan 
Revolutionary Unity (Unidad Revolucionaria Nacional Guatemalteca, 
URNG).5 Indeed, addressing the lack of transparency was recognized in 
the peace accords as one of the obligations to be undertaken by the 
government.6

However, by 2002, the peace accords had been implemented only to a 
limited extent, which caused widespread disillusionment among Guatemalans 
regarding the peace process.7 The climate of uncertainty was further exacer-
bated by constant press campaigns denouncing embezzlements and  corruption 
by high-level government officials. A financial crisis caused by the misuse of 
resources that required a bailout of banks did little to alleviate concern.8 
Furthermore, unprecedented levels of crime, including the  kidnapping of the 
president of the central bank, and a lack of progress on the improvement of 
living conditions added to disenchantment with the  government just ahead 
of the 2003 general election.9 International agencies such as Freedom House 
lowered their political rights  ratings for the country “due to the continuing 
decay of political institutions” and “the increase of corruption and 
lawlessness.”10

In response to building pressure from the international community,11 the 
opposition party, and civil society to address the systemic corruption affect-
ing all tiers and branches of government, the ruling Guatemalan Republican 
Front (Frente Republicano Guatemalteco, FRG) dismissed some officials 
who had been involved in corruption allegations and signed the Inter-
American Convention against Corruption (which, in Article 3.4, requires 
signatories to implement an IAD mechanism). It was against this backdrop 
that congress passed the Law on Probity and Responsibilities of Public 
Officials (Reglamento de la Ley de Probidad y Responsabilidades de 
Empleados Públicos),12 which formally established a new IAD system in 
Guatemala. Guatemala also signed the United Nations Convention against 
Corruption in 2008.

One reason for Guatemala’s entrenched corruption and crisis of governability 
is rooted in the nature of its political party system.13 Political representation is 
highly personalized, and support is sought on the basis of a leader’s charisma and 
patronage rather than attachment to a party program, election platform, or ideo-
logical agenda. Political parties are, with few exceptions, subordinate to the 
interests of their founders or leaders, often collapsing as soon as their leader exits 
the political stage. Because positions and track records of individual politicians 
are more difficult to monitor, the short-lived political parties they establish are 
subject to scant accountability.
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In an environment where powerful business interests or individuals with close 
political ties play an important role in shaping public policy, legislation, and 
 regulations affecting the business environment within which they operate, laws 
regulating conflicts of interest have little chance of being introduced, let alone 
made enforceable. It is perhaps unsurprising that, although the IAD system was 
originally created with the goal of detecting and preventing both conflicts of 
interest and illicit enrichment, the implementing agency has been given no 
 competencies to address the former.

The iAD legal Framework in Guatemala

The 2002 Probity Law (No. 89-2002) provides the legal framework for IAD in 
Guatemala and is the core piece of legislation regulating the subject. The law 
establishes the Integrity Department within the CGC as the entity responsible 
for the management of the asset declaration system. Additional regulations can 
be found in the Law on Probity and Responsibilities of Public Officials,14 intro-
duced in 2005.15 For aspects not directly covered by the Probity Law, the imple-
menting agency relies on the 2002 Organic Law of the Comptroller General 
(Ley Orgànica De La Contraloria General De Cuentas) and its Regulations of the 
Organic Law of the Comptroller.16

Coverage of Officials
Articles 3 and 4 of the Probity Law provide a general outline of officials, 
employees, and others subject to the submission of income and asset declara-
tions. This includes individuals who perform public services or functions, 
 permanently or temporarily, whether remunerated or not, in the following 
categories:

(a)  Holders of public office, authorities, civil servants, and public employees, 
whom by public election, appointment, contract, or any other tie, perform 
their duties to the state, its organisms, municipalities, public companies, and 
decentralized and independent entities

(b)  Members of the board of directors, managers, administrators, and other 
 people associated with the collection, custody, management, handling, and 
investment of funds for associations, foundations, and other entities or 
 companies that receive subsidy from the government, its municipalities, or 
companies that are in charge of public collection

(c)  Managers and committee members, associations, and authorized patronage 
that, according to the law, collect and handle funds for public ends and social 
welfare and/or receive help and donations from the government, its institu-
tions, municipalities, or entities, national or foreign, to achieve the same 
objective, which is the public welfare, and any other persons who are involved 
in the custody and handling of such funds

(d)  Those who enter into a contract with the government to perform public 
works in which they invest or manage funds from the government, its 
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 organisms, municipalities, and public companies, and from decentralized 
and independent entities

(e)  Members of the board of directors, owners of companies that build, produce, 
install, improve, add, preserve, restore, and manage public properties or 
 services; this provision also covers those who perform their duties to the State 
of Guatemala abroad, in any field

All individuals covered by Article 4 (a–e) are obligated to submit income and 
assets declarations, except those whose monthly salary is less than Q 8,000 
(approximately US$1,000) and do not handle public funds.

According to Article 20, the following parties are also compelled to submit a 
declaration:

(a)  All civil servants and public employees who work at Customs, Border Patrol, 
the Immigration Bureau, and ports and airports of the republic, even if they 
are working in these places temporarily

(b)  Any other person not indicated in Article 4, if investigations suggest any evi-
dence of their participation in activities that characterize misdemeanors or 
felonies against the public interest protected by this law

Article 28 lists the people exempt from submitting a declaration of income and 
assets. They are:

(a)  Civil servants or public employees who perform their duties for a fixed term 
of no longer than one month

(b)  Civil servants or public employees who are transferred to a new position in 
the administration, except, if they were previously exempt and because of 
the position change, they become obligated to submit a declaration

Overall, the coverage is extremely broad, which, given the agency’s budget and 
personnel constraints, impinges on the efficacy of the law. In 2009, over 12,000 
individuals submitted an income and asset declaration form. This figure is likely 
to increase over the next few years as submission compliance rates increase due 
to the agency’s awareness campaigns (figure 3.2).

Content of Declarations
According to Article 23 of the Probity Law, a sworn declaration should be filed 
by the obligated party on printed forms provided by the CGC. The form requires 
the obligated party, per Article 8 of the Probity Law, to provide detailed informa-
tion related to assets and liabilities (table 3.1).

When the system was first established, the original declaration form did not 
accurately reflect all the statutory requirements required in Article 23. Several 
diagnostics had flagged the inadequacies of the original declaration form, in par-
ticular, emphasizing how it failed to request both disclosure of the sources of an 
individual’s liabilities, as required by Article 8 of the Probity Law, and detailed 
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Figure 3.2 iAD Forms Submitted, Guatemala, 2003–09

Source: CGC data, Guatemala.
Note: The spike in exit declarations in 2008 is the result of the 2007 elections and the resulting exit of officials as of January 2008.
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disclosure of stock ownership.17 These studies also pointed out the  subjective 
nature of some entries in the form that could be interpreted with arbitrariness, 
making the task of comparing declarations over time more difficult.

Filing Frequency
Article 22 of the Probity Law requires that a declaration be submitted within 
30 days following the covered official’s election or appointment, and within 
30 days following departure from public office. Covered officials and public 

Table 3.1 contents of the iAD Form, Guatemala

Non–real estate assets
Promissory notes and other debt holdings (including the debtor’s name, the amount of the debt, and 

the legal document establishing the debt)
Jewelry
Bank accounts (both domestic and foreign, including account balances)
Books of value
Other assets such as a contract for a cemetery plot, commercial stakes, domestic and international 

investments, equipment and workshops, and assets held in a professional capacity
Household furniture
Livestock
Vehicles

Real estate
All real estate interests held in Guatemala or abroad

Liabilities 
All liabilities (and documents establishing the liability) held by banks, commercial houses, individuals, 

and companies
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employees are also obligated to present a declaration in January of each year in 
the following situations:

•	 If they acquire real estate, regardless of its value or form of acquisition
•	 If they acquire movable assets worth more than Q 50,000 (approximately 

US$6,250)
•	 If they acquire credits or debts worth more than Q 50,000

This provision also applies to family members of the covered officials and public 
employees. In cases of noncompliance, administrative sanctions may be imposed 
by the CGC as established by the guidelines of the 2002 Organic Law of the 
Comptroller General.18

Sanctions for Filing Failure
Article 27 of the Probity Law outlines administrative sanctions for failure to 
submit a declaration on time. The only available penalties are administrative, and 
fines as determined by the guidelines in Article 39 that are calculated according 
to guidelines established in the 2002 Organic Law of the Comptroller General.19 
The law does not confer any discretion to the CGC to extend the filing time, and 
it is unclear whether the enforcement of exit declarations (submitted when 
 officials leave public office) is any less efficient than the enforcement of submis-
sion while in office, given that sanctions are purely administrative (fines docked 
from salary).

The Probity Law does not provide for civil or criminal sanctions for 
 irregularities detected in the course of the review of an income and asset declara-
tion. Should the declaration of a public official suggest underlying criminal 
behavior, this information may be used as evidence only in ongoing criminal 
investigations.

Submission Compliance and Content Verification
Article 20 establishes the CGC as the depository body for the declarations of all 
officials covered by the law. Article 24 confers the oversight role to the CGC, 
including verification of the content of declarations. This verification process is 
mandatory every time a public employee, for any reason, returns to public office 
and any time a public employee ends his or her employment, but the process is 
only discretionary at the time of entry. According to Article 28, the CGC is also 
responsible for resolving questions or conflicts arising out of the obligation to 
submit a declaration.

If a declaration is deemed incomplete, the CGC will notify the official, who 
then has 15 days to rectify or clarify his or her declaration; otherwise, administra-
tive sanctions will be imposed by the depository agency. The Probity Law does 
not specify the nature or the range of the sanctions, which are established accord-
ing to guidelines provided by the 2002 Organic Law of the Comptroller General.

Officials and public employees who resign their duties or return to public 
office after an interval also submit a declaration, as mentioned above, so they can 
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receive a release form. If, after obtaining a release form confirming the submis-
sion of a declaration, an individual wishes to take another position, he or she 
must request a new release form that certifies that there is no pending complaint 
or investigation associated with that individual (Article 30). This release form is 
issued by the CGC based on a comparative analysis of assets and liabilities from 
the declarations submitted by an official to ensure that there has not been any 
unjustified increase in wealth or any other action that may result in some form 
of legal liability.

Public Access to Declarations
Despite the passage of a freedom of information law in April 2009, public access 
to income and asset declarations is prohibited due to Article 30 of the constitu-
tion, which excludes personal information given under the guarantee of 
 confidentiality from being publicly disseminated. Consequently, Article 21 of the 
Probity Law prohibits the public disclosure of the contents of d eclarations under 
any circumstances except when the information is part of an ongoing investiga-
tion or legal proceeding. The lack of public access to  declarations calls into ques-
tion the effectiveness of the IAD system or, at the very least, suggests the 
necessity for a more robust verification process. The absence of public access 
means there is no public scrutiny or oversight of the wealth of public officials by 
the media or interested civil society organizations, which could be perceived as 
depriving the CGC of potentially valuable support in its oversight functions. 
Moreover, social and media pressure could be an important driver for full and 
effective enforcement of the IAD legislation.

mandate and Structure of the iAD Agency

As noted, the CGC is responsible for the implementation and enforcement of 
the IAD system. The 1985 Guatemalan constitution established the CGC as an 
independent technical agency with auditing authority over the monetary activi-
ties of all government organs, including persons receiving monies from the gov-
ernment or collecting on its behalf.20 The CGC is headed by the comptroller 
general, to whom the deputy comptroller for integrity reports.

The mandate of the deputy comptroller is to ensure the transparency, honesty, 
and integrity of the public sector and those serving in it.21 The under-comptroller 
oversees the Integrity Department, which has a director and deputy director, 
each of whom is statutorily required to have five years of relevant work experi-
ence. The organizational chart of the CGC is presented in figure 3.3.

The mission of the Integrity Department is to carry out the analysis, verifica-
tion, and management of all files and declarations related to assets and liabilities 
required by law and to interpret, apply, and enforce the laws in the area of public 
integrity.22 Its mandate covers the responsibility to:

•	 Assist in carrying out the functions assigned to it by the Organic Law of the 
Comptroller General and the subcontroller of integrity
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•	 Calculate and propose fines for the failure to return declarations, as provided 
for by the Probity Law

•	 Interpret, apply, and enforce the provisions of laws in the area of integrity
•	 Establish a system of maintaining declarations submitted by public functionar-

ies and employees
•	 Formulate the annual operational plan, including those activities requiring 

development as part of the Integrity Department

Accordingly, two separate departments were created within the Integrity 
Department to support the functions of an IAD system: the Income and Asset 
Declaration Department (Departamento de Declaración Jurada Patrimonial, 
DDJP) and the Department for Verification, Analysis and Investigation of 
Income and Assets (Departamento de Análisis, Verificación e Investigación 
Patrimonial, DAVIP). Responsibilities of the DDJP include maintaining the lists 
of parties obligated to submit declarations, ensuring the timely and correct sub-
mission of declarations, levying fines for noncompliance, and managing the stor-
age of declarations. DAVIP performs investigations of the veracity of assets 
disclosed and conducts comparisons between declarations submitted upon entry 
into office and those submitted upon departure from office, checking for any 
unjustified increases in assets.

Resources and procedures of the iAD System

To assess the functioning and unique characteristics of the IAD process in 
Guatemala, a set of processes and correlating indicators have been developed. 
These focus on the practical aspects of implementing an IAD system by consid-
ering physical facilities available, technology, human resources, administrative 
capacity, and so forth. By mapping Guatemala’s structure and capabilities against 
this framework, this study seeks to gain a better understanding of possible 
strengths and weaknesses of the implementation of Guatemala’s IAD system.

Facilities and Use of Technology
Although the CGC is housed in a modern building, the DDJP and DAVIP retain 
their offices in an old building. Notwithstanding some drawbacks, such as the 
lack of air-conditioning, a recent donation of new computers allows each 
employee to have a modern computer and workstation. This is a significant 
improvement over the previous 1-to-2 ratio of computers to personnel. Each 
computer is equipped with standard software.

Although the storage of declarations lacked organization prior to 2004, a 
 project supported by the Inter-American Development Bank resulted in substan-
tial improvement. The project also provided for the creation of a system of online 
filing of declarations called the Wealth Investigation System (Sistema de 
Investigación Patrimonial), which would have obviated the need for storage of 
hard copies and streamlined the collection of data by DDJP personnel. However, 
funding for the project was stalled as a consequence of a corruption scandal at 
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the Integrity Department and the CGC, and the online submission system was 
never completed. Currently, declarations are filed in a storage room that has 
reached full capacity.

Moreover, because the online submission system is unfinished, DDJP person-
nel must manually enter data from the declarations into a partially functioning 
version of the Wealth Investigation System interface. Personnel must then input 
these data into an Excel spreadsheet, thus requiring personnel to divert limited 
human resources from other tasks. Completing the online submission system 
could potentially permit a reallocation of staff to other tasks associated with 
improving the enforcement of the IAD law.

Human Resources
The DDJP has 15 staff members and DAVIP has 16 staff members.23 While an 
organizational chart of the CGC exists (see figure 3.3), it does not specifically 
outline the positions within the DDJP or DAVIP. Job descriptions of staff and 
operating manuals are also unavailable. Personnel thus receive most of their train-
ing “on the job.” However, upon hiring, the unit staff receive some basic training 
in administrative processes, laws and regulations governing asset disclosure, and 
software and hardware operations.

The implementing agency suffers from inadequate internal management pro-
cesses, ranging from an absence of periodic performance evaluations to a lack of 
transparent and competitive recruitment processes. These flaws are not specific 
to the agency but rather serve as an example of a general pattern across public 
administration in Guatemala, primarily attributed to an outdated civil service 
law. Notwithstanding these limitations, the implementing agency has reported a 
substantial reduction in staff turnover since 2006, in stark contrast to the high 
rates of turnover at its inception.

Budget
Typical of many government agencies in developing countries, the DDJP and 
DAVIP suffer from inadequate funding. Since no specific annual line-item 
 budget exists for the departments, the funding they receive directly from the 
CGC has been and continues to be susceptible to funding shortfalls. Personnel 
reportedly receive a slightly lower remuneration than other similarly situated 
functionaries in the government.

Equally worrying is the fact that the overall budget of the CGC, which has a 
mandate that is much broader than just IAD, has waned over the past few years 
and has consistently remained below the 0.7 percent of gross domestic 
 product mandated by law, with obvious implications in terms of the quality of 
operations.

Regulatory Function
Much of the operational framework related to income and asset declarations 
is already set out in significant detail in the Probity Law. Nevertheless, Article 
33 of the Regulations of the Organic Law of the Comptroller General  provides 
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the Integrity Department with the authority to apply and interpret laws in the 
area of integrity, including those related to the implementation of the IAD 
system.

Managing Submission Compliance
The Integrity Department is explicitly charged with the mandate to carry out the 
study, analysis, verification, and control of all files and declarations related to the 
IAD system.24 By virtue of its power to interpret, apply, and enforce the laws in 
the area of public integrity, the agency has delegated the function of ensuring 
submission compliance to the DDJP.

The DDJP receives declarations at a window at its Guatemala City office or 
at other satellite offices of the CGC. Declarations are submitted at four possible 
stages:

•	 When employment begins
•	 If a mistake or omission has been discovered and requires correction
•	 If and when the value of an official’s assets or liabilities has changed above the 

statutory threshold value of Q 50,000 (approximately US$6,250) (or any real 
estate acquisition)

•	 When the employee leaves office25

The obligation of notifying each covered employee of their requirement to sub-
mit a declaration lies with the agency or office of employment.26 Each office 
must also submit to the DDJP a certified copy of the letter authorizing the hiring 
or promotion within five days of an appointment or promotion. The DDJP, 
therefore, maintains a register of officials obligated to file according to position 
and name. However, the DDJP reports that the register is probably incomplete 
because of underreporting by some offices and the breadth of coverage of the 
law, which includes, for example, public officials from all levels of government 
(above a threshold monthly salary of Q 8,000, or approximately US$1,000), 
government contractors, and all individuals handling public funds.27 However, 
the Integrity Department is authorized to conduct random audits of the human 
resource departments within each agency to ensure the accuracy of the register 
of officials obligated to file a declaration.28 Due to such audits, and the threat of 
such an audit, together with awareness campaigns, the Integrity Department 
reports that there has been considerable progress in this area.

The DDJP ensures that all declarations received have been properly and thor-
oughly completed, checking for lack of specificity and blank fields.29 It provides 
official notices to individuals whose declarations require amendment or addi-
tional information, or have not been received within the mandated 30 days. If 
an obligated party fails to submit a complete declaration on time, he or she is 
subject to fines.30 Article 39 of the Organic Law of the Comptroller General 
specifies the sanction to be calculated as a portion of a public official’s monthly 
salary times the number of months the official is late in filing his or her 
declaration.
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Although the language of the provision appears to ensure that fines are rea-
sonably set, in reality, an established matrix of fines based on these criteria results 
in fines that are disproportionately high in relation to actual income levels. As a 
result, almost all fines are challenged and eventually either reduced or waived. As 
both the accuracy of the register and awareness of the obligation to submit a dec-
laration have increased, so too has the number of late filers detected,  resulting in 
an even larger number of fines and appeals against fines. While, unsurprisingly, 
the percentage of fines that were reduced between 2007 and 2008 was much 
higher than it had been in the previous four years, the percentage of fines that 
were completely waived decreased considerably (figure 3.4). However, there 
remains a strong need for legal reform to reduce CGC discretion in the enforce-
ment of fines.

Content Verification
DAVIP is the department within the Integrity Department responsible for the 
verification of information submitted on the income and asset declaration 
forms.

Although DAVIP has been provided with broad authority to verify the accu-
racy of the contents of declarations, it rarely does so. Article 16 of the Probity Law 
allows it to solicit pertinent information regarding bank accounts from the super-
intendent of banks without violating bank secrecy laws. In practice,  however, 
DAVIP staff reported that the process of confirming bank account information is 
slow and cumbersome—particularly because of bank secrecy laws—and there-
fore is often neglected as part of the investigation. DAVIP also has statutory 
authority to verify the accuracy of declarations with “other institutions that it 
deems necessary,”31 and when verifications are performed, it cross-checks decla-
rations against land, vehicle, and mercantile registries, and with tax agencies.

Verifications are supposed to be conducted upon the departure of an official 
from his or her post. Until 2007, virtually no verifications were conducted. 

Figure 3.4 iAD Sanctions, Guatemala, 2003–06 and 2008

Source: Diagnóstico del sistema de declaraciones Juradas Patrimoniales de Guatemala, Coalición por la transparencia, 2008.
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However, during 2007–08, DAVIP conducted verifications of approximately 
1 percent of all departing officials, with priority given to high-ranking or high-risk 
officials, such as tax officials or border patrol agents (figure 3.5). After an 
employee has submitted his or her departure declaration, DAVIP compares the 
exit declaration to the entry declaration and all subsequent amending declara-
tions to identify any significant increases in wealth.

The Integrity Department does not, however, carry out extensive formal con-
tent verification of declarations at entry, which is optional under the Probity Law 
(figure 3.6).32 This diminishes the quality of verifications and comparisons of exit 
declarations. For example, because entry declarations are not verified upon 
receipt, the process is theoretically susceptible to the employee overstating the 
value of his or her assets on the initial and amending declarations in anticipation 
of a final comparison.

Given the capacity constraints of DAVIP, randomly auditing declarations or 
targeting verification on the basis of rank or risk is entirely reasonable. 
However, in the absence of explicit criteria for targeting verifications, this 
approach is susceptible to perceptions of politicization. Moreover, current 
procedures fall short of the mandate of the law, which stipulates verification 

Figure 3.5 verification of iAD Forms upon exit from office, Guatemala

Source: Acción Ciudadana 2008.
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of all declarations at exit. This mandate is clearly unrealistic, particularly given 
the broad coverage of the law and the budget and capacity constraints faced 
by DAVIP. This suggests that the effectiveness and credibility of the system 
would benefit from legal reform that restricts the universe of obligated parties, 
explicitly states procedures and criteria for the random or targeted verification 
of exit declarations, or both.33

Interagency Collaboration
As mentioned, although DAVIP has been provided with broad authority to verify 
the accuracy of the contents of income and asset declarations, it rarely does so. In 
practice, DAVIP staff report that the process of confirming bank account infor-
mation is bureaucratically slow and cumbersome—in part because of bank 
secrecy laws that hinder the work of the unit despite provisions in Article 25 of 
the Probity Law34—and therefore is often neglected as part of the verification 
process. DAVIP also has statutory authority to verify the accuracy of declarations 
with “other institutions that it deems necessary.”35 To that end, it regularly inter-
acts with the tax administration authorities, and with land, vehicle, and mercan-
tile registries.

Public Access to Declarations
Due to the guarantee of confidentiality contained in Article 21 of the Probity 
Law, no information submitted in a declaration is open to public access.

Summary of Key Findings

The IAD system in Guatemala suffers from a combination of legal and imple-
mentation challenges that significantly limit its effectiveness. There are, nonethe-
less, promising indications of improvement, as illustrated by the willingness of 
the implementing agency to improve its internal processes aimed at maximizing 
compliance rates, notwithstanding the inherent challenges and limitations posed 
by the legal framework.

Major Achievements
The Integrity Department has significantly improved its internal administrative 
procedures, and has raised awareness of the Probity Law and the requirement to 
file a declaration, resulting in almost a doubling of the compliance rates over a 
relatively short period. The Integrity Department has also sought to improve its 
internal processes—especially with respect to personnel retention, information 
technology capabilities, and administrative capacity—and has established some 
initial criteria for more effective content verification.

Continuing Challenges
The effectiveness of the IAD system in Guatemala appears to be particularly 
hindered by challenges within the legal framework. The universe of obligated 
parties is overly broad, leaving the understaffed implementing agency 
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with inadequate means to fulfill its mandate. In addition, filing requirements and 
sanctioning mechanisms require further reform to enhance the effectiveness and 
deterrent powers of the IAD system. Finally, declarations are protected by the 
guarantee of confidentiality, which excludes the possibility of leveraging public 
access as a potentially useful enforcement mechanism and a powerful form of 
oversight.

Key Lessons
The Guatemalan example highlights several key lessons for the design and 
 implementation of an effective IAD system. These lessons include:

•	 It is necessary to establish clear and transparent criteria for the implementa-
tion of targeted audits.

•	 Manuals of operations and clear job descriptions should be introduced.
•	 It is necessary to perform targeted content verifications for entry declarations 

(particularly if public access continues to be infeasible).
•	 It is necessary to improve the quality and substance of annual reports of 

 disclosure compliance statistics.

However, because improvements in implementation may continue to be 
impeded by deficiencies in the legal framework, lasting progress in the IAD 
 system in Guatemala will ultimately require improvements in both law and 
practice.

notes

 1. During 2005 and 2006, for instance, the position of director within the Integrity 
Department changed five times.

 2. Such a law did exist, but it was repealed in 1999 under the government of President 
Alvaro Arzú.

 3. Guatemala is the only Latin American country where such a criterion applies.

 4. Kaufmann, Kraay, and Mastruzzi 2009. 

 5. The URNG is a guerrilla movement founded in 1982, which became a political party 
in 1998 (United Nations 2002).

 6. Article 20, Peace Agreement on Social and Economic Aspects and Agrarian Situation 
(concluded May 6, 1996), states: “In response to the population’s urgent demands, the 
Government undertakes to: (d) Improve the administration of government resources 
and investments by decentralizing them and making them less concentrated and 
bureaucratic, reforming budget performance mechanisms by giving them autonomy 
in decision making and financial management to guarantee their efficiency and trans-
parency, and strengthening supervisory and auditing mechanisms.”

 7. International Peace Research Institute 2002.

 8. United Nations 2002.

 9. International Peace Research Institute 2002.

 10. Freedom House 2002.
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 11. For example, the Financial Action Task Force had placed Guatemala on its money-
laundering blacklist; the United States decertified the country as a cooperator in 
the war on drugs; and the International Monetary Fund was contemplating a one-
year stand-by agreement in the wake of the country’s failed bond issue (United 
Nations 2002).

 12. The law passed despite objections of opposition parties decrying the guarantee of 
confidentially that prohibits public disclosure of the declarations.

 13. Sánchez 2008.

 14. Government of Guatemala, Law on Probity and Responsibilities of Public Officials, 
Decree No. 89-2002, Guatemala City, Guatemala, 2002. 

 15. Government of Guatemala, Law on Probity and Responsibilities of Public Officials, 
Official Regulation No. 613-2005, Guatemala City, 2005.

 16. Government of Guatemala, Reglamento de la Ley Orgànica de la Contraloría, Official 
Regulation No. 318-2003, Guatemala City, 2003. 

 17. See, for instance, Acción Ciudadana 2005, 2006.

 18. Government of Guatemala, Organic Law of the Comptroller General, Decree 
No. 31-2002, Guatemala City, 2002.

 19. Article 39 of the Organic Law of the Comptroller General.

 20. The 1985 Constitution of Guatemala, Article 232.

 21. Organic Law of the Comptroller General, Decree No. 31-2002, Article 15.

 22. Official Regulation No. 318-2003, Regulations of the Organic Law of the Comptroller 
General, Article 33. 

 23. DAVIP is composed of eight analysts and eight auditors.

 24. Regulations of the Organic Law of the Comptroller General, Article 33.

 25. Regulations of the Organic Law of the Comptroller General, Article 11.

 26. Law on Probity and Responsibilities of Public Officials, Article 19. 

 27. The agency also indicated cases of individuals submitting their income and asset 
 declaration even though they were not supposed to present one. Fortunately, recent 
awareness campaigns have helped bring more clarity to defining the universe of obli-
gated parties.

 28. Law on Probity and Responsibilities of Public Officials, Article 20. 

 29. Law on Probity and Responsibilities of Public Officials, Article 14.

 30. Law on Probity and Responsibilities of Public Officials, Article 25.

 31. Law on Probity and Responsibilities of Public Officials, Article 16.

 32. Despite the legal requirement that all declarations be verified upon exit, DAVIP 
 verifies only about 1 percent. Therefore, stating that verification of declarations upon 
entry is optional does not implicitly suggest that legally requiring such verification 
would be a solution to the problem.

 33. Critics of the system might indeed argue that, given the fact that the criteria for the 
selection of high-risk individuals are arbitrarily chosen by DAVIP, this process is 
 vulnerable to possible manipulation and politicization of the system.

 34. The Probity Law provides for close cooperation among government agencies and 
private entities, as well as individuals and private companies, in order to furnish 
required information to the CGC. In fact, Article 25 of the Probity Law foresees legal 



Guatemala 79

Income and Asset Disclosure • http://dx.doi.org/10.1596/978-0-8213-9796-1 

action if any of the requested parties refuse to comply with the depository agency’s 
request.

 35. Law on Probity and Responsibilities of Public Officials, Article 16.
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overview

Hong Kong SAR, China, has a long history of successfully battling corruption 
that began with a comprehensive anticorruption system that was implemented 
in the 1970s. It is now regarded as one of the most effective systems in the world. 
Anticorruption activities, including income and asset disclosure (IAD)-related 
activities, are the responsibility of a number of institutions, including the 
Independent Commission against Corruption (ICAC), the Civil Service Bureau 
(CSB) of the Government Secretariat of Hong Kong SAR, China, the Parliament, 
and the Department of Justice (see box 4.1).

The IAD system in Hong Kong SAR, China, is focused solely on the identifi-
cation and prevention of conflicts of interest for public employees and public 
officials. It is directed by the CSB, which is the primary human resources agency 
of the government, but it is implemented by designated ethics officials in each 
individual line agency of the government. Overlying this structure is oversight by 
the ICAC, which provides strategic advice to both the CSB and the individual 
agencies as they execute the IAD system.

Because the economy’s IAD system is designed solely to prevent and detect 
possible conflicts of interest, it places a premium on creating a collaborative 
environment among the CSB, individual agencies, and individual filers. 
Declarations are submitted to the designated ethics official within the public 
official’s agency; this designated ethics official follows regulations promulgated 
by the CSB. This ethics official then analyzes the declaration to ensure that there 
are no incompatibilities between the assets and interests of the filers and their 
official duties. Given that the system seeks to build a collaborative relationship 
between ethics officials and public employees, these income and asset declara-
tions are not audited to verify their accuracy.

c h A p T e R  4

Hong Kong SAR, China
Daniel W. Barnes

This report is based on desk research and the findings of a visit to Hong Kong SAR, China, in June 2009, 
undertaken on behalf of the Stolen Asset Recovery (StAR) Initiative and the Governance & Public Sector 
Management Unit of the World Bank to examine the IAD system. Special thanks are given to Ruxandra 
Burdescu and Thomas Iverson of PRMPS for their assistance with the research and preparation of this 
report.
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Box 4.1 Snapshot of the income and Asset Disclosure System in hong Kong SAR, china

The IAD system in Hong Kong SAR, China, was created in 2004, but builds on a strong anticorruption 
framework that was first implemented in the 1970s with the creation of the Independent 
Commission against Corruption (ICAC). The IAD system is overseen by the Civil Service Bureau (CSB) 
and implemented by individual agencies within the government (while the ICAC provides advice and 
assistance on IAD policies to the CSB and individual agencies). Focused on conflicts of interest, the IAD 
system in Hong Kong SAR, China, created three tiers of public officials who must declare their income 
and assets to varying degrees, depending on their seniority or the sensitivity of their position. Currently, 
there are 24 high-level officials who must publicly declare their interests, and an additional 3,700 who 
file confidential declarations that are reviewed by ethics officials. Overall, there are approximately 75 or 
80 ethics officials responsible for administering the IAD system throughout the government and who 
have been reported to achieve a 100 percent compliance rate among their filers.

Key elements of the system include:

• Sole focus on conflicts of interest. The IAD system in Hong Kong SAR, China, is designed solely as 
a conflict-of-interest prevention and detection program. As a result, the accuracy of declarations is 
not verified on a routine basis.

• Tiered classification of officials obligated to file. Government employees are categorized into 
three tiers. Tier I includes 24 key government positions, including permanent secretaries, the com-
missioner of the ICAC, the commissioner of police, and the commissioner of Customs and Excise. 
Tier II includes administrative assistants who support Tier I posts, all director posts, and any other 
posts designated by permanent secretaries according to their risk of exposure to potential conflicts 
of interest. Tier III posts include all other positions in the government.

• Different levels of disclosure for different categories of official. Tier I posts are required to 
 disclose the greatest range of assets, including investments in companies in Hong Kong SAR, China, 
or abroad, and real estate, partnerships, and membership on company boards. Tier II declarations are 
focused on financial interests in companies. Tier III officials are not required to declare their assets on 
a regular basis but are required to disclose potential conflicts of interest and to avoid conflicts of 
interest.

• Delegated oversight. Individual government agencies have designated ethics officials who are 
responsible for receiving IAD declarations and reviewing them for completeness and conflicts of 
interest. Each agency is responsible for imposing administrative sanctions for noncompliance with 
either the requirement to disclose assets or the failure to take appropriate, prescribed action to 
 mitigate a conflict of interest. The ICAC is responsible for investigating and pursuing criminal penal-
ties for the failure to file or for having a conflict of interest (which, depending on the nature and 
severity of the conflict, can be a criminal offense).

• emphasis on collaboration with employees. Although criminal penalties are  available, the CSB 
and the ICAC place overriding emphasis on helping employees avoid conflicts of interest. Further, if 
a conflict of interest arises but the employee proactively declares that conflict, the employee is 
 generally safeguarded.

• public access. The declarations of individual government employees are publicly available at the 
CSB’s headquarters, and photocopies of the declarations may be made. They are not currently 
 available online or through the mail.
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If a conflict of interest is revealed during the analysis of the declaration, 
depending on the nature of the conflict, the ethics official will recommend the 
appropriate action to be taken. This can range from divestiture to loss of position, 
or even to referral to the ICAC if the conflict appears to rise to the level of a 
criminal offense.

Indeed, the IAD system, though cast as a system designed to protect civil 
servants and public officials in Hong Kong SAR, China, is firmly rooted in the 
economy’s overall anticorruption system. The ICAC is the nerve center of this 
anticorruption effort, and its three-pronged approach has been essential to creat-
ing the conditions for the development of the conflict-of-interest program 
administered by the CSB.

Background

The ICAC of Hong Kong SAR, China, was created in 1974 to fight corruption, 
which was pervasive and which permeated the police and other government 
service organizations. Relying on the Prevention of Bribery Ordinance (POBO), 
the ICAC began the arduous process of identifying corruption and ensuring that 
individual cases were referred for prosecution.

The success of this anticorruption drive and of the ICAC itself had much to 
do with the sweeping powers of Section 10 of the POBO. Offenses could be 
prosecuted under one of two subsections, 1A or 1B, of the ordinance; however, 
both put the burden of proof on the defendant rather than the prosecution. 
Under subsection 1A, it is an offense for any current or former public official to 
maintain a standard of living above that which is commensurate with their 
 present or past remuneration, unless they are able to provide a satisfactory expla-
nation as to the legitimate and legal maintenance of such a standard of living. 
Under subsection 1B, it is an offense for any current or former public official to 
be in control of pecuniary resources or property disproportionate to their present 
or past remuneration, unless they are able to provide a satisfactory explanation 
of how they legally came to control such resources or property.

The broad coverage of Section 10 is evident in its treatment of close associates. 
To address the possibility of an accused individual attempting to conceal assets 
or property by placing it under the control of a third party, Section 10.2 provides 
that, where there is reason to believe that a suspected individual is the beneficial 
owner of assets held by a close associate, and where there is  insufficient evidence 
to the contrary, the assets are presumed to be under the control of the accused.

Although rarely, if ever, used as the basis of prosecutions today, Section 10 of 
the POBO played an important role in the early years of ICAC anticorruption 
efforts. Having achieved remarkable success by the 1990s, the ICAC, in conjunc-
tion with the CSB, continued to expand its efforts to promote ethics in public 
administration. One element of this expansion was the creation of comprehen-
sive conflict-of-interest regulations, which were then supplemented with 
 declarations of financial interests in order to help civil servants avoid these 
 conflicts of interest.
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The iAD legal Framework in hong Kong SAR, china

The various agencies responsible for facets of the IAD system in Hong Kong 
SAR, China, were established in separate laws. The two most important entities 
with IAD functions are the CSB and the Corruption Prevention Department of 
the ICAC. However, the IAD system in Hong Kong SAR, China, is a highly 
decentralized system that relies heavily on individual agencies to implement 
and administer tailored conflict-of-interest guidelines and to receive and 
 analyze the income and asset declarations of filers working within those indi-
vidual agencies.

Despite this decentralization, the CSB is the lead agency involved in the 
administration of the IAD system, which it refers to as a “declaration of invest-
ments system for civil servants.” The principles and requirements of these decla-
rations are outlined in CSB Circulars No. 2/2004 and No. 8/2006. The 
government’s policy aims to strike a balance between a civil servant’s right to 
private investment and privacy and the upholding of civil service impartiality and 
accountability. The economy’s civil servants are free to make private investments 
so long as such investments do not lead to conflicts of interest with official duties 
and responsibilities.

Despite the robust reputation for anticorruption measures enjoyed by Hong 
Kong SAR, China, its IAD system is a recent creation and one that is targeted 
solely at identifying and preventing possible conflicts of interest for civil servants. 
As such, the famous anticorruption prowess of the ICAC plays a secondary role 
in the administration of the IAD system. That said, the Corruption Prevention 
Department of the ICAC played a vital role in shaping the structure of the IAD 
system and provides ongoing advice to the CSB on implementation of the system 
pursuant to its powers under the POBO (Sections 3, 4, and 10) and the 
Misconduct in Public Office Ordinance.

A key element of the Corruption Prevention Department’s role in the IAD 
system is the production of guidelines for civil servants to help them complete 
their declarations of investments. This is particularly important because of the 
complexity posed by the concept of a conflict of interest; providing detailed 
instructions to declarers enables them to identify all covered investments that 
must be declared. The CSB, in turn, works closely with the ICAC to produce 
these guidelines, and at times serves as an intermediary between the individual 
agencies and the ICAC to learn from the experiences of various agencies and 
recommend possible changes to the structure of the declaration system or ICAC 
controls on corruption. However, according to the law, it is ultimately the respon-
sibility of the individual agencies to adopt binding regulations that govern 
 conflicts of interest within their own agency.

Coverage of Officials
Under CSB rules, public officials are designated as one of two types—Tier I or 
Tier II—both of which are required to declare their investments (table 4.1). 
Holders of public office who have access to sensitive information or who are 
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exposed to a heightened risk of exposure to conflict of interest situations 
are  designated as either Tier I or Tier II. Tier I posts are centrally designated by 
the government and consist of 24 key government positions, including perma-
nent secretaries (18), the commissioner of police, the commissioner of the ICAC, 
the director of immigration, the commissioner of Customs and Excise, the 
 director of audit posts (5), and the head of the Central Policy Unit. The declara-
tions of these individuals are made publicly available.

Tier II posts include administrative assistants and personal secretaries in 
 support of Tier I posts, all director posts other than those covered in Tier I, and 
nondirectorate posts that have been designated by permanent secretaries and 
heads of departments because of their heightened risk of exposure to potential 
conflict-of-interest situations. Currently, there are approximately 3,700 Tier II 
posts that are regularly reviewed by the CSB but not made publicly available. 
Beyond Tier I and Tier II lies an undesignated tier, sometimes informally referred 
to as Tier III, which includes all civil servants not included in the first two tiers. 
These individuals are not required to declare their investments.

Content of Declarations
Holders of Tier I and Tier II positions are required to declare any investment, 
shareholding, or direct or indirect interest in any company or undertaking, and 
any interest in land or buildings (including one’s home) in Hong Kong SAR, 
China, and abroad. Declarations must also include the occupation of the 
 declarer’s spouse. Declarations do not include bank deposits. Both groups are 
required to report any single investment transaction of or exceeding 
HK$200,000, or the equivalent of three months’ salary, whichever is less, 
within seven days of the transaction date. Both levels of officials must also 
declare their spouse’s  occupation. Table 4.2 provides a list of declaration 
contents.

Further, holders of Tier I posts are required to register additional financial 
interests, both domestic and international, for public inspection and requests. 
These interests include land and buildings (including their homes), proprietor-
ships, partnerships or directorships of companies, and shareholdings of 1  percent 
or more of the issued share capital in any listed public or private company.

Table 4.1 positions covered by iAD Filing obligations, hong Kong SAR, china

Tier I posts
24 key government positions

Tier II posts
Administrative assistants and personal secretaries to Tier I posts
All director posts
Any post determined to be at heightened risk of exposure to conflicts of interest

Tier III posts
All other positions in government offices

Source: CSB Circular No. 8/2006, Hong Kong SAR, China.
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Posts designated neither Tier I nor Tier II are not required to regularly declare 
investments, but all civil servants are responsible for avoiding any conflict of 
interest between their investments and official duties, and for reporting any 
investments that may expose the holder to such a conflict.

In an attempt to maintain a comprehensive and dynamic IAD system, the 
CSB encourages the various departments and bureaus to consider their specific 
operational circumstances and draw up additional guidelines requiring staff to 
avoid or declare certain specified investment activities.

Filing Frequency
Filing frequency is the same for both the Corruption Prevention Department and 
CSB IAD systems. Officers holding Tier I positions are required to declare upon 
appointment and annually thereafter. Holders of Tier II posts are required to 
declare upon appointment and biennially thereafter. Between the annual or bien-
nial declaration, both groups are required to report any single large investment 
transaction within seven days of the transaction date.

Content Verification
Neither the CSB nor the Corruption Prevention Department actively verifies the 
accuracy of submitted asset declarations. However, in situations that are part of 
ongoing investigations or where a complaint has been raised, verification of the 
information provided in asset disclosure forms will be executed. Although the 
declarations are not verified for accuracy, they are analyzed by the designated 
ethics officials in each agency to determine whether the declarer has a conflict 
of interest.

In an attempt to maintain an efficient IAD system, the Corruption Prevention 
Department recommends that departments create and publish, for internal use, 

Table 4.2 contents of the income and Asset Declaration, hong Kong SAR, china

Tier I 
officials

Tier II 
officials

Publicly available
(Tier I only)

Personal Information
Name ¸ ¸ ¸

Spouse’s occupation ¸ ¸ n.a.

Interests
All investments ¸ ¸ n.a.

All shareholdings ¸ ¸ n.a.

Investment transactions exceeding HK$200,000 ¸ ¸ n.a.

Assets
Land and buildings ¸ n.a. ¸

Proprietorships, partnerships, or directorships of companies ¸ n.a. ¸

Shareholdings of 1 percent or more in any public or private 
company ¸ n.a. ¸

Source: CSB Circular No. 8/2006, Hong Kong SAR, China.
Note: n.a. = not applicable.
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examples of conflict-of-interest situations that are tailored to that specific 
department. Such a list, which serves only as a reference and starting point, might 
include business transactions and various situations that a public official within 
that department would commonly face. The Corruption Prevention Department 
also offers accounts of “best practices” for industries and sectors within Hong 
Kong SAR, China.

Sanctions
Where an actual or potential conflict of interest arises, management has a num-
ber of sanctions from which to choose the most appropriate. Depending on the 
circumstances, the individual agency may choose to:

•	 Ask the filer to divest himself or herself of the investments or interests that 
pose a conflict of interest

•	 Ask the filer to refrain from further acquisition or divestiture of the invest-
ments or interests

•	 Freeze any investment transaction for a specified period of time
•	 Ask the filer to place the investment in a blind trust (without the requirement 

to divest current investments)
•	 Ask the filer to refrain from handling cases with the potential for a conflict of 

interest with the individual’s investment
•	 Assign duties that may create a conflict of interest to another officer

Disciplinary action is prescribed on a case-by-case basis and may be considered 
if there is noncompliance with the central or supplementary departmental 
 declaration rules or investment restrictions, instructions, or management advice 
given to the officer, or other civil service rules and regulations on conflict of inter-
est. Civil Service Regulation 466 describes the disciplinary measures for the 
failure to file a declaration.

The POBO provides administrative and criminal sanctions for violations of 
conflict-of-interest rules. For instance, Section 12 of that law provides for a fine 
of HK$100,000 (approximately US$13,000), imprisonment for up to one year, 
and payment of a fine equal to the amount of advantage received by a public 
official. Section 4 provides for a fine of HK$500,000 (approximately US$64,000), 
imprisonment for up to seven years, and payment of any part of the advantage 
received if the advantage is determined to be a bribe (an advantage becomes a 
bribe if the advantage is determined to have been an inducement for the public 
official to perform a favor for the person or entity providing the advantage). If a 
public official has any unexplained wealth (as defined under Section 10 of the 
POBO), he or she may be fined up to HK$500,000, imprisoned up to seven 
years, and be required to pay a sum not to exceed the amount of unexplained 
wealth.

Although these sanctions cover different types of advantages, they may also be 
interpreted to apply to any situation where a conflict of interest gives rise to 
monetary gain. The Misconduct in Public Office Ordinance provides for 
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imprisonment as a disciplinary action. The aforementioned fines also apply to 
any unexplained wealth as covered by Section 10 of the POBO. If an income and 
asset declaration of a public servant reveals the existence of unexplained wealth, 
the declaration can be used as a tool for prosecuting the individual for the crime 
of illicit enrichment. However, as noted throughout this study, the IAD system 
in Hong Kong SAR, China, is designed primarily to detect and prevent conflicts 
of interest for public officials and civil servants rather than to detect bribes or 
illegally obtained assets.

Public Access to Declarations
Asset declarations of all Tier I officials are required to be made available to the 
public; declarations of Tier II officials are confidential. Requestors must come 
into the CSB to view the original declaration, but copies are available for a nomi-
nal copying fee. The majority of requestors are journalists. Declarations are not 
yet online, but the bureau is looking into making them available via the Internet.

Investigations
One of the primary tools used by the ICAC, particularly during the 1970s and 
1980s, is investigations and prosecutions based on Section 10 of the POBO, 
which criminalized the possession of unexplained property. Specifically, 
the POBO makes it illegal to maintain a standard of living above that which is 
commensurate with official emoluments or to control resources or property dis-
proportionate to official emoluments without a satisfactory explanation of how 
such a standard of living is maintained.

With the decreasing use of Section 10 prosecutions in the 1990s as systemic 
corruption within the public sector seemed to wane, attention turned to prevent-
ing and managing conflicts of interest for public servants. This culminated in the 
adoption of CSB Circulars No. 2/2004 and No. 8/2006, which created the 
requirement that certain tiers of civil servants make regular declarations of 
investments. The circulars also require all civil servants to declare a conflict of 
interest if one ever arises during their service.

The civil service is divided into three tiers, with the top two tiers subject to 
regular declarations of investments. There are currently 24 Tier I posts in Hong 
Kong SAR, China, including 18 permanent secretaries, 5 directors of audit posts, 
and the head of the Central Policy Unit. Tier I officials make public declarations 
of their investments upon taking office and annually thereafter. Tier II positions 
are officeholders with access to sensitive information or whose positions place 
them at higher risk of being in conflict-of-interest situations. Tier II officers make 
 nonpublic declarations of investments upon taking office and biennially 
thereafter.

All declarations of investments include information on any investment, share-
holding, or any interest in any company or in any land or buildings inside and 
outside of Hong Kong SAR, China. The declarations do not require the disclosure 
of bank account information, movable property such as vehicles, or debts. The 
declaration of investments is designed solely for preventing and managing 
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conflicts of interest. It complements, but does not replace, the work of the ICAC 
aimed at uncovering and prosecuting illicit enrichment through the use of 
Section 10 of the POBO.

mandate and Structure of the iAD Agency

The IAD system in Hong Kong SAR, China, is directed by the CSB, but is 
 implemented by designated ethics officials in each individual line agency of the 
government who are employees of those agencies. Overlying this structure is 
oversight by the ICAC, which provides strategic advice for both the CSB and the 
individual agencies as they execute the IAD system.

The mission and operations of the ICAC are firmly rooted in clear and com-
prehensive laws. The agency is staffed with approximately 1,300 personnel and 
a yearly operating budget of HK$700 million (approximately US$90 million). 
With a 35-year history of combating corruption, the ICAC has developed a 
sophisticated array of anticorruption tools. These include prosecutions for “living 
beyond means” (illicit enrichment) and oversight of a conflict-of-interest declara-
tion system administered by the CSB.

The ICAC’s success, in particular, seems to be rooted in its reliance on three 
equal and reinforcing elements of its work: (1) prevention, (2) education, and 
(3) enforcement. These elements form the fundamental organizing principle of 
the ICAC, as reflected in its organizational chart, which lists three primary 
departments responsible for each of the three elements listed above (figure 4.1). 
These departments and their functions are as follows:

•	 Operations Department: The ICAC investigates all allegations of corruption 
and refers cases, as appropriate, to prosecutors. The Operations Department 
has a team of highly trained law enforcement officers who take care of all 
 facets of corruption investigations, including undercover operations and 
 financial forensic analysis.

•	 Corruption Prevention Department: This department works closely with 
all other public bodies and with private companies to develop and refine 
policies that limit the opportunity for individuals to perform corrupt acts 

Figure 4.1 organizational chart of the icAc, hong Kong SAR, china

Source: ICAC, Hong Kong SAR, China.
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while also strengthening monitoring to detect instances of corruption 
quickly.

•	 Community Relations Department: The ICAC expends significant resources 
on education campaigns for the general public through advertising, but also 
through school programs and community outreach. The aim has been to build 
a culture of ethics and to inform citizens of their right to report corruption 
while assuring them that their complaints will be acted upon.

Resources and procedures of the iAD System

The means by which Hong Kong SAR, China, has implemented its income and 
asset declaration system is as important as the legal framework and organization 
structure for understanding the overall functioning of the system. Using a set of 
in-practice indicators, a clear picture of the physical, budgetary, human resource, 
and enforcement capabilities of the system in Hong Kong SAR, China, was cre-
ated. This is detailed below.

As noted throughout this report, the CSB is the primary government agency 
responsible for the implementation of the IAD system. The CSB, as the central 
administrative department of the government of Hong Kong SAR, China, 
 maintains a large facility in Central Hong Kong SAR, China. Within the CSB, 
approximately three employees are in charge of monitoring the performance of 
the overall IAD system and the actions of each ethics official in every line agency. 
Civil servants are required to submit their income and asset declarations to these 
individual offices, rather than to the CSB, placing the primary administrative 
burden on the individual offices. An examination of every ethics office was 
beyond the scope of this study.

Facilities and Use of Technology
The ICAC, which helps the CSB and each ethics official refine their IAD proce-
dures, has its own state-of-the-art HK$700 million (approximately US$90  million) 
building. In addition to offices for all personnel, there is a mess hall, a gym, 
 detention facilities, and interrogation rooms. The Operations Department is 
housed on the top floors of the building, which are separated from the Corruption 
Prevention and Community Relations Departments by separate elevators and 
added security doors. The Corruption Prevention Department is the primary 
unit within the ICAC that handles conflict-of- interest declaration–related issues. 
This department has a dedicated budget, offices, and computers.

The CSB maintains a dedicated staff of information technology professionals, 
and the small staff dedicated to monitoring the IAD system has access to new 
computers, software, and technical expertise. However, income and asset declara-
tions are submitted in hard copy to designated ethics officials within each gov-
ernment agency, rather than to the CSB. Furthermore, the analysis of the 
declarations is performed by these ethics officials and is designed solely to iden-
tify potential or current conflicts of interest. Currently, the use of technology in 
the submission process and analysis process is extremely limited.
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The ICAC also has a dedicated staff of information technology professionals 
responsible for the operation of all computer and technical systems within the 
agency. The Corruption Prevention Department, which is responsible for 
 providing advice that shapes the rules of the IAD system in Hong Kong SAR, 
China, has up-to-date software and hardware, including access to databases that 
track corruption statistics. However, as noted, the ICAC is not directly respon-
sible for receiving or analyzing income and asset declarations.

Human Resources
Personnel of individual government agencies and of the CSB are hired through a 
competitive process according to civil service regulations and law. Those officials 
designated as ethics officials receive additional training pertinent to their role in 
receiving and analyzing the declarations of employees in their agency. Civil 
 service rules also specify that all personnel receive periodic reviews of their per-
formance. The ICAC has an organizational chart depicting the administrative 
design of the agency and provides explicit job descriptions to its staff that clearly 
delineate their responsibilities.

The ICAC, with its broad anticorruption mandate, has a staff of approxi-
mately 1,300. This represents a ratio of anticorruption personnel to civil popula-
tion unrivaled by almost any peer anticorruption agency in the world. All staff 
receive extensive training upon hiring, as well as periodic reviews and ongoing 
training. Hiring is done on a competitive basis according to civil service hiring 
standards. All employees have a minimum of four years of postsecondary 
 education, and many have advanced graduate degrees as well.

Budget
In 2009, the CSB had expenditures of HK$415 million (approximately 
US$53 million). However, the resources dedicated to the CSB’s role in the IAD 
system come almost exclusively in the form of three staff members who monitor 
and liaise with the individual ethics officials of each of the approximately 75 line 
agencies.

The ICAC had an operating budget of HK$700 million (approximately US$90 
million) in 2009, which accounted for approximately 0.3 percent of government 
spending by Hong Kong SAR, China. In fact, this funding level translates to 
roughly HK$15 per capita for the entire population of Hong Kong SAR, China. 
Such funding and staffing levels relative to overall population are unlikely to be 
replicable in other countries. These numbers, however, demonstrate the commit-
ment of the economy’s government to combating corruption, and reflect the frui-
tion of over 35 years of institutional strengthening. The ICAC’s mandate is, 
however, significantly broader than just IAD.

Regulatory Function
The ICAC, as an independent agency, has the authority to issue regulations and 
to investigate and refer prosecutions for all corruption-related offenses. In the 
case of the IAD system, however, the ICAC partners both with the CSB and 
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the individual agencies to develop regulations that govern conflicts of interest for 
employees in each agency. Although the ICAC and the CSB have set certain 
minimum, common standards, these organizations have worked with individual 
agencies to adopt tailor-made guidance, as well.

Managing Submission Compliance
Verification of the submission of an asset declaration is performed by the indi-
vidual ethics officials and agency within which the public employee works. 
When a declaration is submitted, it is the responsibility of the ethics official to 
examine its contents to identify potential or existing conflicts of interest based 
on the investments declared and the employee’s duties.

The individual agencies do, however, report to the ICAC when an employee 
has failed to comply with the requirement to submit a declaration. The agencies 
are also required to report any conflicts of interest they uncover so the ICAC can 
then determine if any legal action is required. The individual agency is responsible 
for implementing any relevant administrative penalties—such as a warning, fine, 
or dismissal, depending on the severity of the offense—while the ICAC can pur-
sue criminal sanctions for the failure to declare a conflict of interest, even if no 
personal gain occurred. According to the ICAC, there is currently a 100  percent 
compliance rate with the IAD requirement in Hong Kong SAR, China.

The individual agencies are required to maintain up-to-date lists of the public 
officials obliged to submit declarations as either Tier I or Tier II officials (those 
obliged to submit regular declarations). This type of decentralized system 
requires that significant trust be placed in the individual agencies to properly 
maintain these lists. The agencies send the completed declarations to the CSB for 
storage and archiving, where they are locked in safes and kept for five years.

Currently, there are 24 Tier I posts in the government in Hong Kong SAR, 
China, and approximately 3,700 Tier II posts. In addition, there are around 75 
government agencies in Hong Kong SAR, China; each has a designated ethics 
official responsible for receiving these declarations. All civil servants are required 
to notify their designated ethics official if they find themselves in a conflict of 
interest situation. These Tier III officials do not submit asset declarations, but 
these notifications of conflict do increase the workload of ethics officials.

Content Verification
The system in Hong Kong SAR, China, is focused solely on identifying and pre-
venting conflicts of interest. As a result, it places emphasis on helping civil 
 servants to avoid conflicts of interest rather than strictly monitoring whether the 
declaration is accurate. Both the ICAC and the CSB emphasize that their 
approach is designed to protect civil servants from exposing themselves to con-
flict-of-interest situations rather than assuming civil servants could be engaged in 
illegal behavior.

As a result, the IAD system relies on a collaborative model where ethics 
 officials, the CSB, and the ICAC work with civil servants to identify potential 
conflicts of interest and take steps to avoid the conflict.
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However, the declaration may also be used during an investigation into under-
lying corrupt behavior or if a conflict of interest is suspected. In these instances, 
the ICAC may check the contents of the declaration. If it is determined that the 
civil servant failed to declare an investment or a conflict of interest, then that civil 
servant can be liable to criminal prosecution.

Investigatory Function
The ICAC has an extensive and sophisticated array of investigatory tools at its 
disposal. The Operations Department of the ICAC is the unit that performs 
these investigations, with teams of detectives and undercover officers. However, 
for the purposes of the IAD system, the primary type of investigation employed 
is simply an analysis of the declaration to identify possible conflicts of interest 
between the investments held by the civil servant and that employee’s job 
description. This entails a desk review of the declaration and the considered judg-
ment of the assigned ethics official.

Should a potential or existing conflict be identified, the civil servant will be 
advised of the action he or she must take to eliminate the conflict of interest. 
Such necessary actions can range from divestment of the asset presenting the 
conflict to temporary reassignment of duties to loss of position.

Interagency Collaboration
As noted throughout this report, the ICAC, the CSB, and individual agencies 
work closely together throughout the declaration process, from the formation 
and design of regulations to referrals for corruption investigations. However, 
again, since the contents of declarations are not routinely verified for accuracy, 
the interagency collaboration metric is somewhat less relevant than in other 
systems that require functioning and collaborative land registries, traffic  registries, 
and so forth for the purpose of verifying the accuracy of an asset declaration.

During a corruption investigation, the ICAC has wide-ranging powers to 
access government documents, databases, and records. Further, under the law in 
Hong Kong SAR, China, the ICAC has the power to arrest and to refer charges 
to the prosecutor’s office.

Public Access to Declarations
Declarations of investment for Tier I officials are made publicly available; the 
declarations of Tier II officials are confidential. Although the CSB has expressed 
an interest in making Tier I declarations available on the Internet, current policy 
requires interested members of the public to go to the CSB in person to request 
a copy. The declarations are, however, free of charge to the public, with the 
exception of a nominal copying fee.

Prevention and Education
A vital part of the Corruption Prevention Department’s function is to produce 
guidelines for civil servants to help them complete their declarations of 
 investments. This is particularly important because of the difficulty posed by 
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the concept of a conflict of interest; providing detailed instructions to declarers 
enables them to identify all covered investments that must be declared. The CSB 
works closely with the ICAC to produce these guidelines and, at times, serves as 
an intermediary between the individual agencies and the ICAC to learn from the 
experiences of various agencies and recommend possible changes to the structure 
of the declaration system or ICAC controls on corruption. However, it is ulti-
mately the responsibility of the individual agencies to adopt binding regulations 
that govern conflicts of interest within their agency. Although the ICAC and the 
CSB have created some specific requirements, the individual agencies are seen as 
best suited to handle the specific types of conflicts that may be peculiar to 
their agency.

Summary of Key Findings

The IAD system in Hong Kong SAR, China, is firmly rooted in a long-running 
and highly successful anticorruption effort engendered by the Independent 
Commission against Corruption. Because of the decades of targeted anticorrup-
tion initiatives by the ICAC and the government of Hong Kong SAR, China, the 
focus of the IAD system—as outlined in the CSB Circulars No. 2/2004 and 
No. 8/2006—is focused on reinforcing ethical conduct in public office. Therefore 
the system is dedicated solely to identifying and preventing conflicts of interest 
for government employees and officials.

To make the system as relevant as possible to all officials, it has been decentral-
ized to the individual agencies of the government, each of which has ethics 
officials dedicated to tailoring the IAD system within their agency to ensure its 
relevance to the kinds of conflicts of interest their employees are most likely to 
encounter. As such, the CSB, in conjunction with advice from the ICAC, acts as 
the central coordinator of broad IAD procedures across the government, while 
providing each individual ethics official a certain latitude to tailor their own IAD 
system within their agency.

ICAC officials, in interviews conducted for the preparation of this report, 
stressed the importance of three characteristics present in Hong Kong SAR, 
China, that have fostered its success in combating corruption:

•	 An independent and uncorrupted judiciary
•	 An independent anticorruption agency
•	 A free press

The major achievements and key lessons of the IAD system of Hong Kong SAR, 
China, are as follows:

Hong Kong SAR, China, has achieved considerable success in the implemen-
tation of its IAD system with, for example, a 100 percent submission compliance 
rate. All declarations are analyzed to determine whether the assets or income 
sources declared present a potential conflict of interest with the official’s duties. 
The system does not, however, routinely verify the accuracy of the information 
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provided by the filer of the disclosure form. This is due in large measure to the 
robust anticorruption system already in effect under the auspices of the ICAC. 
In sum, the IAD system in Hong Kong SAR, China, is a finely tailored conflict-
of-interest tool that complements the jurisdiction’s already strong ability to fight 
corruption.

Because the IAD system in Hong Kong SAR, China, is designed solely for 
preventing and detecting possible conflicts of interest, it places a premium on 
creating a collaborative environment among the CSB, individual agencies, and 
individual filers. In interviews conducted during the research for this study, CSB 
officials repeatedly noted that they view the system as a form of protection for 
civil servants; if they declare their financial interests, then they are much more 
protected from accusations of having a conflict of interest, and they can work 
with the CSB to ensure they do not find themselves in a conflict-of-interest 
situation.

If a conflict of interest is revealed during the analysis of the declaration, 
depending on the nature of the conflict, the ethics official will recommend the 
appropriate action to be taken. This can range from divestiture to loss of position 
or even to referral to the ICAC if the conflict appears to rise to the level of a 
criminal (corruption) offense.

Indeed, the IAD system, though cast as a system designed to protect civil 
servants and public officials, is firmly rooted in the overall anticorruption system 
in Hong Kong SAR, China. The ICAC is the nerve center of this anticorruption 
effort, and its three-pronged approach has been essential to creating the condi-
tions for the development of the conflict of interest program administered by the 
CSB. The ICAC’s success, in particular, seems to be rooted in its reliance on three 
equal and reinforcing elements of its work: (1) prevention, (2) education, and 
(3) enforcement.
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overview

Indonesia’s income and asset disclosure (IAD) system (see box 5.1) is managed 
by its national Corruption Eradication Commission (KPK), a specialized and 
independent anticorruption agency with investigatory and prosecutorial powers 
and a broad mandate for prevention and enforcement. Indonesia’s KPK has 
gained renown among anticorruption institutions internationally—not only for 
the strength of its mandate and its track record in successfully prosecuting cor-
ruption cases, but also for the level of popular recognition and support it enjoys. 
Since its inception, the KPK has achieved remarkable results,1 and has success-
fully entrenched itself in the public imagination as a vital bulwark against 
 rampant government corruption. Political opposition to the KPK has been fierce, 
however, and the institution has suffered serious setbacks. In a damaging court 
case in 2009, the chairman of the KPK was charged with and convicted of con-
spiracy to murder. In unrelated cases, two other commissioners were charged with 
corruption offenses. Although evidence that these charges were manufactured 
has come to light, a prolonged legal battle to dismiss the cases has hampered the 
KPK’s ability to function.2 The KPK has thus suffered numerous setbacks that, 
although serious, have so far hindered but not derailed the institution.

The IAD system in Indonesia, which is managed by the KPK’s Department 
for the Wealth Reports of State Officers (the Wealth-Reporting Department, or 
LHKPN), is a relatively small element of the KPK’s broad mandate. For an anti-
corruption agency with extraordinary corruption-fighting powers, income and 
asset declarations are one among many oversight mechanisms; in the KPK, these 
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Box 5.1 Snapshot of the income and Asset Disclosure System in indonesia

Indonesia’s IAD system is managed by its Corruption Eradication Commission (KPK), a specialized and 
independent anticorruption agency with investigatory and prosecutorial powers and a broad man-
date for prevention and enforcement. Since the system’s inception in 2001, the KPK has focused on 
establishing mechanisms and capacity for managing its “wealth-reporting system” and, in particular, 
on increasing submission compliance among obligated officials. It has achieved notable gains on this 
front (from 56 percent compliance in 2006 to 85 percent in 2009), and is now focusing on strengthen-
ing its verification capacity. Amendments to the anticorruption law have been under discussion to 
enable the definition and enforcement of sanctions for violations of the disclosure law. The absence of 
sanctions for failure to disclose or for false disclosure has undermined the system’s credibility as a via-
ble corruption deterrent.

Key elements of the system include:

• Detecting and preventing illicit enrichment. The IAD system is managed by the KPK’s Department 
for the Wealth Reports of State Officers (Wealth-Reporting Department, or LHKPN), a branch of its 
Prevention Division. KPK officials examine declarations for changes in wealth over time and for signs 
of illicit enrichment. The KPK does not examine wealth reports for potential conflicts of interest. By 
law, sanctions apply for the failure to submit a declaration, but the nature of sanctions is not speci-
fied, and to date no prosecutions have been brought for failure to submit a declaration or for false 
filing.

• Advanced data management tools and targeted verification. The KPK monitors and reports on 
submission compliance rates and is empowered to verify the content of declarations, which are sub-
mitted in hard copy. A sample of declarations is verified, targeting the declarations of officials in 
high-risk agencies. The KPK has introduced enhanced analysis and reporting using data warehouse 
and business intelligence tools; these tools provide for enhanced verification options and the publi-
cation of statistics and trends.

• public access. Summaries of wealth disclosure reports are published in the Official Gazette and 
online on the Anticorruption Clearing House Portal website (http://acch.kpk.go.id/web/guest/statis-
tik-kepatuhan). The portal also provides public access to compliance statistics and other reports on 
the system’s performance.

• enhancing compliance through administrative channels and media pressures. The KPK has 
achieved an increase in compliance, in part, by relying on the exertion of administrative and bureau-
cratic pressures within government agencies to create a culture of compliance through internal 
administrative processes. The KPK’s collaborative efforts with line agencies and the credible threat of 
investigating agencies that are reluctant to engage proactively in corruption prevention, have been 
instrumental in its success.

are part of its Corruption Prevention Division. Since the system’s inception in 
2001, the KPK has focused its efforts on establishing the mechanisms and the 
capacity for managing its wealth-reporting system and on building compliance 
among obligated officials who are required to submit a declaration. The KPK 
views this effort as part of its integrated approach to fighting corruption, in 
which prevention and enforcement are two sides of the same coin and part of 
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a long-term strategy. As noted by one of the KPK’s deputy chairmen, “The KPK 
has been learning from counterparts in other nations, especially from Hong Kong 
SAR, China, that any serious anti-corruption program will need a minimum of 
two decades to produce real results. The KPK is dedicated to uprooting corrup-
tion in the long term, and indeed its strategies are long-term approaches.”3

Background

Anticorruption efforts in Indonesia date back to the country’s independence in 
1950. An anticorruption agency, the State Apparatus Reform Committee (Paran), 
was established along with the requirement that all public officials submit income 
and asset declarations (wealth reports), although resistance from public officials 
contributed to the agency’s failure to enforce this requirement. Anticorruption 
efforts fared little better under President Suharto, who took power in 1966 under 
the banner of a New Order Regime and a program of authoritarian rule. Despite 
the extensive anticorruption rhetoric of the new order, lawmaking and policy did 
little to tackle the problem. Successive anticorruption agencies met the same fate 
because of resistance from public officials, an inadequate mandate, and political 
acceptance of the status quo. Spurred by student protests in the 1970s, a program 
to tackle petty corruption did achieve some success.4

An economic and political crisis in 1998 brought an end to the Suharto 
regime, which had become inseparably tied in the public imagination to corrup-
tion. Popular unrest eventually forced Suharto’s resignation. The so-called 
Reformasi era—as the post-Suharto period has been dubbed—brought a return 
to democratic elections with a multiplication of political party factions, a separa-
tion of powers, the decentralization of governance, and the deregulation and 
flourishing of politically vested media outlets. Anticorruption programs became 
banner features of all political programs, and open public dialogue—and 
 outrage—about corruption became the norm.

The predecessor of the KPK, the Anti-Corruption Joint Team, was estab-
lished in 1999. Its tenure was short lived because its mandate and structure 
were ruled irregular by the Supreme Court. The KPK’s legal foundation was 
mandated in the 2002 Law on the Corruption Crime Eradication Commission, 
by which it was vested with investigatory and prosecutorial powers and estab-
lished as independent from the branches of government. This law also has a 
comprehensive mandate for the prevention, supervision, and coordination of 
anticorruption efforts, as well as for public participation and outreach.

The iAD legal Framework in indonesia

The IAD legal framework in Indonesia was established by the following laws:

•	 Law No. 28 of 1999 on State Organizers Who are Clean and Free from 
Corruption, Collusion and Nepotism provides the primary legal framework 
for asset disclosure (Article 5 establishes the requirement, and Article 2 defines 
the State Organizers who are subject to the requirement).
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•	 Law No. 43 of 1999 amending Law No. 8/1974 on the Ordinance on Civil 
Service provides the extent of the coverage of the asset disclosure 
requirement.

•	 Law No. 20 of 2001, Amendment to Law No. 31/1999 on Corruption 
Eradication, provides greater clarity to the law by including text from the rel-
evant articles of the criminal code to which the law refers.

•	 Law No. 30 of 2002 on the Corruption Crime Eradication Commission sets 
out the mandate and functions of the Corruption Eradication Commission, 
including its responsibility for implementing the IAD requirement.

IAD implementation procedures are set out in the Decree of KPK 
Commissioners No. 7 of 2005 on Assets Declaration and Examination Procedures. 
This decree covers:

•	 The definition of what is meant by assets
•	 Filing frequency and deadlines
•	 Submission procedures
•	 Examination procedures
•	 Channels of declaration
•	 The declaration forms (models A and B for first-time filing and subsequent 

filing, respectively)
•	 Cooperation between the KPK and other institutions

Coverage of Officials
The coverage of the reporting requirement is specified in Article 2 of Law 
No. 28 of 1999. Coverage was subsequently expanded following a presidential 
instruction in 2004 and a circular from the Ministry for Administrative Reform 
(MenPAN), as shown in table 5.1. In 2005, the requirement was further 
expanded by a MenPAN circular instructing all heads of agencies to issue a 
decree identifying and requiring that all positions prone to corruption, collusion, 
or nepotism submit a wealth report.

Content of Income and Asset Declarations
The content of the income and asset declaration form is shown in table 5.2. 
Staff in the data management unit of the KPK’s Wealth-Reporting Department 
enter the contents of the wealth reports, which are submitted in hard copy, 
to their database, and publish summaries of the contents in the Official 
Gazette.

Filing Frequency
Officials are required to submit a wealth report within two months after taking 
and leaving office, after a promotion or transfer, on an ad-hoc basis upon a change 
in assets, or at any other time at the request of the commissioners. A change in 
assets is defined as a change in a previously reported item or items; the addition 
of an item or items not previously reported; and the elimination of a previously 



Indonesia 101

Income and Asset Disclosure • http://dx.doi.org/10.1596/978-0-8213-9796-1 

reported item or items (sold, lost, legal issues, and so forth). Categories of items 
reported in changes include land, buildings, and securities; gifts (gratuities of a 
value of more than Rp 500,000 (about US$50) also have to be reported to the 
KPK.

Sanctions
By law, sanctions apply for the failure to submit a declaration, but the nature 
of these sanctions is not specified. To date, no prosecutions have been brought 
for failure to submit a declaration or for false filing. A draft Law on Corruption 
Eradication, if approved by the Indonesian Parliament, would introduce crimi-
nal sanctions for false filing. In the absence of sanctions, the KPK’s strategy for 
enforcing compliance with the requirement to submit a wealth report is to 
work with ministries to encourage compliance through internal bureaucratic 
 channels. This approach is in line with the KPK’s strategy of integrating its 
prevention and enforcement efforts by working collaboratively with agencies 
to improve their internal oversight and corruption prevention mechanisms. 
The KPK applies pressure selectively by launching sting operations on agen-
cies that appear reluctant to put weight behind their prevention measures.5 
Unsurprisingly, this approach is not as feasible with legislators, the Attorney 

Table 5.1 State operators and other positions Required to Submit income and Asset 
Declarations, indonesia

State operators
(covered by Law No. 28 of 1999, Article 2)

Other officials obligated to declare assets
following Presidential Instruction No. 5 of 2004 
on the Acceleration of Corruption Eradication 

(the requirement is made binding by the internal 
regulations of state institutions)

• State officials at the highest institution of the 
state

• State officials at the state supreme agencies
• Ministers
• Governors
• Judges
• Other state officials, in accordance with the 

provisions of legislation and regulations
• Other officials who have a strategic function 

in relation to the operation of the state in 
accordance with provisions of applicable 
legislation, including:
• Directors, commissioners, and other 

appropriate officials of state-owned enterprises 
and the regional state corporations

• Heads of the central bank of Indonesia
• State higher education leaders
• Echelon I officials within the civil service, 

military, and the Indonesian National Police
• State prosecutor
• Investigators
• Clerks of court

• Echelon II and other officials identified in the 
government or state institutions

• All heads of office within the Ministry of 
Finance

• Examiners of customs and excise
• Tax examiners
• Auditors
• Officials who issue permits
• Officer/head of community services unit
• Regulatory officials
• Other officeholders required to submit based 

on the decree of head of agency in their 
respective entity

• Presidential and vice presidential candidates 
and potential candidates for regional head and 
deputy head of region

Source: Unofficial translation of Article 2, Law No. 28 of 1999.
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General’s Office, or the national police. In the case of parliamentarians, com-
pliance has instead been pushed by the party political machinery, largely 
thanks to the pressure exerted by media exposure of noncompliant party 
members.6

Monitoring, Oversight, and Verification
The KPK monitors and reports on submission compliance rates and is 
empowered to verify the contents of declarations, which it does on a sample 
basis, targeting the declarations of officials in high-risk agencies. Although the 
law provides no sanctions for failure to declare or for false filing, the detec-
tion of irregularities in an asset declaration can lead to a corruption investiga-
tion and potentially to prosecution for criminal corruption offenses, for 
which the KPK has substantial resources and powers. In addition, media 
interest in the wealth reports of  politicians and senior civil servants can 

Table 5.2 contents of the income and Asset Declaration, indonesia

Disclosure 
requirement

Publicly 
available

Personal data
Name ¸ ¸

Place and date of birth ¸ ¸

Official title ¸ ¸

Gender ¸

Work address ¸ ¸

Spouse's name ¸ ¸

Position
Information about the employment position ¸ ¸

Information about official duties ¸

Information about outside employment ¸

Assets
Fixed assets: land and buildings ¸ ¸

Movable assets: transportation equipment and other machines ¸ ¸

Other movable assets and business interests: livestock, fisheries, 
plantation, agricultural, forestry, mining, and other business

¸ ¸

Securities and cash equivalents ¸ ¸

Income
Annual taxable income ¸ ¸

Loans
Debts ¸ ¸

Administrative data
Date of wealth report ¸ ¸

Report number ¸ ¸
Source: Unofficial translation of the declaration form.
Note: Data are made public in a summary of the declaration. Asset values are given in the aggregate and not itemized 
beyond broad categories.
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prompt an  investigation.7 However, no instances of a direct correlation 
between a wealth report and a corruption  investigation were reported by 
officials interviewed for this study.

Public Access to Income and Asset Information
Public access to IAD information is mandated by law. The KPK publishes 
 summaries of wealth reports (these summaries include all new reports 
and changes to submissions, listing total value of assets; see table 5.2). These are 
made public through the Official Gazette, which is usually printed quarterly. All 
government offices are required to keep copies of the Official Gazette in their 
library and to make them accessible to the public.

The public does not have the right to view the nonpublic information in 
wealth reports; however, law enforcement agencies and sometimes quasi law 
enforcement agencies can view this information by means of a written request to 
the KPK. A KPK investigator is assigned to each request and it is carefully 
 examined before the request is fulfilled.

mandate and Structure of the iAD Agency

The KPK is a special law enforcement body, independent from the executive, 
legislature, and judiciary. It has the authority to coordinate with and  supervise 
the Attorney General’s Office and the national police in handling corruption 
cases. The presiding authority of the KPK is the Board of Commissioners. 
The KPK is headed by five commissioners—one chairman and four deputy chair-
men. Each deputy chairman is head of one of four  divisions: Prevention; 
Repression; Information & Data; and Internal Monitoring and Public Complaints. 
A fifth division, which handles the  internal administration of the agency, is 
headed by a secretary general.

The KPK has five categories of duties, authorities, and obligations (Article 6, 
Law No. 30 of 2002). They are to:

•	 Coordinate with institutions authorized to combat acts of corruption
•	 Supervise institutions authorized to combat acts of corruption
•	 Conduct preliminary investigations, investigations, and prosecutions of acts of 

corruption
•	 Conduct corruption prevention activities
•	 Conduct monitoring of state governance

The KPK is authorized to conduct pre-investigations, investigations, and 
 prosecutions of corruption cases that:

•	 Involve law enforcers, state officials, and other individuals connected to  corrupt 
acts perpetrated by law enforcers or state officials

•	 Have generated significant public concern
•	 Have lost the state at least Rp 1 billion (US$100,000)
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The KPK is not charged with investigating corruption in the private or financial 
sectors (unless a case involves state funds).

The department responsible for income and asset declarations (the Directorate 
of Recording & Examining the Wealth Reports of State Officials) is part of the 
KPK’s Prevention Division (see figure 5.1). This division is responsible for the 
receipt, review, and analysis of wealth reports for false filing or irregularities that 
may suggest illicit enrichment. Another directorate in that division is responsible 
for receiving and monitoring gratuity (gift) reports. The KPK’s monitoring of gifts 
is seen as integral to its prevention efforts. Gifts valued over Rp 500,000 (about 
US$50) must be reported. Gratuity reports include:

•	 The name and complete address of both the giver and the recipient of the 
gratuity

•	 The civil service position of the state official
•	 The place and time the gratuity was received
•	 The value of the gratuity or gratuities

Within 30 days of receiving the report, the KPK must determine the status or 
probity of the gift. In so doing, the commission can call the recipient of the gratu-
ity to testify. In 2005, there were 50 “gratification reports”; in 2006 there were 
326; in 2007 there were 249; in 2008 there were 224; and in 2009, through 
December 15, there were 287.

Resources and procedures of the iAD System

Facilities and Use of Technology
The KPK is housed in a modern headquarters in Jakarta, the capital of Indonesia. 
The Wealth-Reporting Department is housed in separate facilities. The KPK is 
awaiting approval from the Parliament for funds for a third building, since the 
current premises are inadequate. All the premises are government owned. All 
submissions (mailed and delivered in person) are filed in a secure building acces-
sible only by authorized personnel.

Indonesia’s asset declaration submission system is paper-based, but KPK’s 
administrative and operational data management procedures are information 
technology (IT)-based. A majority of the staff in the Wealth-Reporting 
Department are data-processing agents. They enter all the information from 
declarations into a custom-built IT system. For each team of 8 to 10 data 
 operators, there are line managers who troubleshoot problems and scan the 
supporting documentation (land titles and so on). The IT staff formally 
review the declarations (to validate the data rather than verify its accuracy; 
that is, to check the completeness and consistency of dates, personal informa-
tion, values and totals, and so forth). The department has a database and data 
warehouse system that enables KPK analysts to examine the data for verifica-
tion purposes.
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The Wealth-Reporting Department has also implemented a sophisticated 
analysis and reporting system to allow the KPK to analyze wealth-reporting data 
and obtain institutional performance reports, such as the submission compliance 
rates (overall, by government office, by province, by sector, by age, and so forth). 
Other kinds of reports, such as Total Harta (Total Assets) reports, collate all 
declared assets and their values, which can then be viewed across a number of 
dimensions. The Wealth-Reporting Department has a network that supports 
secure data processing by hundreds of personnel simultaneously with a number 
of server computers that run the ICT application. The data are also backed up 
periodically to tape backups, which are then placed in a secure off-site 
location.

The Wealth-Reporting Department archives all hard copies of declarations. 
This involves large volumes of paper, since the declaration form can run to 17 
pages and may possibly include dozens or even hundreds of scanned pages of 
land and vehicle deeds and other information. These are kept in safe file cabinets 
for up to seven years after submission (although none of the reports have been 
destroyed since the establishment of the KPK).

Human Resources
Five commissioners and two advisers lead the commission’s 639 staff, of whom 
80 are employed by the Wealth-Reporting Department. Although a large institu-
tion by the standards of many anticorruption agencies, the KPK staff could be 
considered small given the agency’s broad mandate, Indonesia’s geographically 
dispersed territory, and its population of 220 million.

The KPK uses competitive recruiting to hire new staff, requires staff to 
have relevant work experience qualifications, conducts annual employee 
reviews to monitor performance, and provides individualized training and 
professional development to staff. The KPK also has job profiles that clearly 
delineate staff responsibilities for every position, and conducts thorough back-
ground checks as part of its hiring processes. The KPK has a code of conduct 
and an internal whistle-blowing system. Salaries are higher than they are in 
other government agencies, and increases in salary are based on satisfactory 
performance. The KPK is not authorized to appoint investigators or prosecu-
tors. Currently, these are seconded from the Attorney General’s Office and the 
national police.

Budget
The KPK has an independent budget that undergoes annual parliamentary 
review and approval. Historically, it has suffered from a shortfall between 
approved budgets and actual amounts disbursed by Parliament. It is subject to 
audit by the Indonesian Supreme Audit Board. Despite significant resistance 
from members of Parliament to the KPK’s broad authority, the KPK gained 
approval for a budget increase in 2010 to expand its facilities and hire new staff 
(see table 5.3).
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Regulatory Function
The KPK issues its own internal implementation regulations and operations 
manual. These are not publicly available.

Submission Compliance
Despite the absence of prosecutions for nonfiling and of clearly specified sanc-
tions for violations of the wealth-reporting requirement, the compliance rate has 
steadily risen over the last few years. It is now nearing about 90 percent out of a 
total of over 116,000 required filers (see figure 5.2), although that percentage is 
lower for the national police and the Attorney General’s Office. The KPK has 
achieved this result in part by relying on the exertion of administrative and 
bureaucratic pressures within agencies to create a culture of compliance through 
internal administrative processes. One example of such actions is illustrated by 
the Ministry of State Enterprises, a sector believed to be rife with corruption. The 
sanctions applied by the ministry for failure to submit a wealth report range from 
cancellations of promotions to reduced bonuses, and failure to submit is reflected 
in individual performance ratings. The Minister of State Enterprises is reported 
as saying, “even though the KPK does not sanction state officials who are late 
submitting their reports, the ministry feels discipline is necessary to promote 
good corporate governance.”8 Compliance is at about 90 percent, but the minis-
try did not expect 100 percent compliance, considering this to be difficult, if not 
impossible, to achieve. One of the reasons cited by the KPK for this difficulty is 
the inaccuracy of employment registries within agencies.

As noted, compliance rates are lower than average for the Attorney General’s 
Office and the national police. In July 2010, of the 8,000 prosecutors and 7,000 
police officers required to submit a wealth report, the commission had received 
4,500 from the prosecutor’s office and 5,100 from the police. In contrast, 92.5 
percent of 7,000 state officials from the Finance Ministry had submitted their 
wealth reports and nearly 90 percent of Supreme Court judges had reported 
their wealth to the commission.9 As noted, some of the compliance gap could be 
attributed to the transfer, resignation, or death of officials not reflected in official 
registers. Despite impressive gains in submission compliance, in the absence of 
sanctions for false filing, the process of submitting a wealth report can be viewed 

Table 5.3 KpK Budget, indonesia, 2009–10

2009 Budget
Rp 315 billion (approximately US$34.6 million) from the state budget (actual disbursement was 70 percent of the 

approved budget)
Rp 9.07 billion (approximately US$1 million) from donors (the European Union and the Canadian International 

Development Agency)

2010 Budget
Rp 398 billion (approximately US$43.8 million) from the state budget
Rp 27 billion (approximately US$3 million) from donors (the European Union and the Canadian International 

Development Agency)

Source: Interviews with KPK staff.
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by public officials as an administrative formality rather than an ethical obligation 
that would carry consequences if not met.

Verification Function
The KPK’s Wealth-Reporting Department reviews asset declarations for 
 completeness and validates the consistency of the information listed in the dec-
laration against supporting documentation (land titles, property deeds, and so 
forth). The KPK is also empowered to verify the accuracy of declarations by 
cross-checking these against other sources of data on income and assets (bank 
information, tax declarations, property registries, and so forth) and by reviewing 
declarations for changes over time. For verification purposes, 1 percent to 
5  percent of declarations are selected. This is done manually by cross-checking 
other databases within the KPK and sometimes with the bureaus that register 
property and motor vehicles in Indonesia. The Financial Intelligence Unit is also 
consulted for some submissions.

Box 5.2 describes the procedures performed by the Wealth-Reporting 
Department.

Investigations and Prosecutions
The KPK has a mandate to prevent, investigate, and prosecute corruption (in 
cases involving at least Rp 1 billion [approximately US$100,000]). For enforce-
ment purposes, the KPK has in-house investigators, a staff of prosecutors 
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Figure 5.2 compliance Rates for Wealth Reporting, indonesia

Source: Jasin 2010, p. 27.
Note: Number of declarations and total number of filers shown for each year. Compliance rates rose from 56 percent in 2006 
to 85 percent in 2009.
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( seconded from the Attorney General’s Office), and—perhaps most 
 significantly—a special Anticorruption Court presided over by ad-hoc judges 
(selected and screened rather than just drawn from the ranks). KPK investiga-
tors have the authority to gather evidence (from wiretaps, bank accounts, and 
tax statements) and to make arrests and seize assets. Investigators and commis-
sioners work closely together, and the Board of Commissioners reviews all cases 
to ensure that only those with sufficient evidence to secure a conviction are 
taken to court (hence the 100 percent conviction rate).10 The KPK is also stra-
tegic in choosing which cases to pursue; cases are selected if it is believed they 
will send a signal that the KPK is aggressively pursuing corruption at high levels 
of government and across sectors. As noted, however, no instances of corrup-
tion investigations or prosecutions directly related to an income and asset 
declaration have been reported by officials interviewed for this study.

Box 5.2 procedures performed by the Wealth-Reporting Department (lhKpn) of 
indonesia’s corruption eradication commission (KpK)

• maintaining the register of filers. The list of obligated filers is mandated by law and 
 supplemented by binding decrees in state agencies (the law identifies filers by post; internal 
decrees identify additional filers on the basis of function). The LHKPN in the KPK manages a 
central list of obligated filers, for which it coordinates with state agencies.

• managing submission compliance. Public officials (referred to as “State Operators” by 
the KPK) subject to the filing requirement submit their declaration to the LHKPN in hard 
copy either in person or by mail. Filers can also submit their declaration to a wealth-
reporting coordinator in each state (where one has been appointed), who must forward 
the declaration to the KPK within one week. Filers can obtain a form by contacting the 
LHKPN to request one, or by downloading the form from the KPK website (http://www 
.kpk.go.id).

LHKPN staff provide the filer with a receipt either upon delivery or by mail (or by fax upon 
request). If the declaration is incomplete or incorrectly filled out, the KPK contacts the filer to 
request a completed or corrected form (as above, the corrected form can be submitted in per-
son or by mail).

Completed declarations are processed (the entire declaration is scanned, the contents are 
entered into the database, and the declaration is given a number that filers must cite on sub-
sequent declarations). The KPK archives the original hard copy of declarations in filing cabinets 
located on several floors of a secure building. The declaration form is 17 pages long, and when 
completed with supporting documentation (copies of land and property titles and other infor-
mation), can run to hundreds of pages.

Summaries of declarations are published in the Official Gazette and must also be posted on 
a notice board in the agency where the official is employed. A copy of this notice is sent by the 
agency to the KPK.
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Interagency Collaboration
The KPK is mandated to coordinate its corruption investigations with the 
national police and the Attorney General’s Office, but also to supervise the work 
of these agencies in handling corruption cases. This has contributed to the fre-
quently difficult relations between these institutions, not least when corruption 
charges were brought by the Attorney General’s Office against two of the 
commissioners.

Public Access to Income and Asset Declaration Information
Law mandates that summaries of wealth reports and compliance information 
be publicly available. This is accomplished through the Official Gazette and by 
individual line agencies. The KPK is also working on making information on 
compliance and other statistical reports available on its Anticorruption 
Clearing House portal website, currently under development. A beta version of 
the Anticorruption Clearing House was released in December 2010 with sta-
tistical reports on compliance. A user can search and analyze the data according 
to a number of  factors and print reports. This resource is publicly available at 
http://acch.kpk.go.id/web/guest/statistik-kepatuhan (authorized users have 
access to advanced features, but most of the site does not require registered 
user login) (see table 5.4).

Table 5.4 Wealth-Reporting Data Available to the public, indonesia

Summaries of the declarations are published in the Official Gazette. Asset totals are given in aggregate.
I. Personal data 
1. Name
2. Position
3. Place and date of birth
4. Gender
5. Spouse’s name
6. Work address
7. Reporting date

II. Property data
A. Fixed assets: land and buildings
B. Movable assets:
 a. Transportation equipment and other machines..............Rp
 b. Livestock, fisheries, plantation, agricultural, forestry, mining, and other business..............Rp
 c. Other mobile property..............Rp

 1. Other movable assets originating from own products, acquired from 2002 until 2008 with a minimum sale 
price of Rp 500,000

C. Securities
D. Currency and cash equivalents
E. Receivables

Total property (II) ..............Rp
III. Loans..............Rp
IV. Total property (II – III) ..............Rp

Source: Unofficial translation of categories of disclosed information available to the public from the KPK website.
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Education and Outreach
The KPK provides guidance to filers on completing a declaration both through 
its website (http://www.kpk.go.id) and in person at the KPK. Officials can make 
an appointment at the KPK for that purpose (the KPK website specifies that this 
assistance is free of charge and officials can charge their travel expenses to the 
KPK). Requests can also be made for KPK staff to conduct training workshops 
in government agencies. The KPK has been very effective at rallying public 
 support and raising awareness about corruption through communication 
 campaigns and publications aimed at changing public understanding of what 
constitutes corrupt practices. The wealth-reporting requirement is not an integral 
element of public awareness campaigns, although the KPK works proactively 
with government agencies to raise awareness of, and compliance with, the 
requirement. Public support for the KPK was manifested through a show of 
widespread public outrage expressed on social networking sites when unfounded 
corruption charges were brought against two of the commissioners in a  perceived 
attempt to weaken the KPK. Those charges were subsequently shown to have 
been manufactured.

Summary of Key Findings

Indonesia’s income and asset declaration system is managed by its national 
Corruption Eradication Commission, a specialized and independent anti-
corruption agency with a broad mandate to prevent, investigate, and prosecute 
corruption. Fierce opposition to the KPK has caused it to suffer setbacks that, 
although serious, have to date hindered but not derailed the institution. The 
KPK’s wealth-reporting function is managed by a department within its 
Prevention Division. Since the system’s inception in 2001, the KPK has focused 
on establishing the mechanisms and the capacity for managing its wealth- 
reporting system and on building compliance among officials required to 
 submit a declaration.

By law, sanctions apply for failure to submit a declaration, but the nature of 
sanctions is not specified and to date no prosecutions have been brought for 
failure to submit a declaration or for false filing. The administration of the 
wealth-reporting requirement has thus not become an integral tool in either 
investigating or prosecuting corruption in Indonesia. Wealth reports serve more 
as an obligation and a reminder to officials of their duty to integrity while in 
public office rather than as a tool for enforcing ethical standards. Proposals under 
discussion to amend the legal framework to provide sanctions for noncompliance 
could change this, however.

A key finding from this study is that, despite the absence of prosecutions or 
clearly specified sanctions for violations of the wealth-reporting requirement, 
compliance rates have steadily risen over the last decade (from 56  percent in 
2006 to 85 percent in 2009). The KPK has achieved this result, in part, by 
 relying on the exertion of administrative and bureaucratic  pressures within agen-
cies to create a culture of compliance through internal administrative processes. 
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The KPK has been able to do this through collaborative efforts with line 
 agencies, and because its broad mandate—and its credibility in exercising it—
poses a plausible threat of investigations and other inconveniences to agencies 
that are reluctant to engage proactively in corruption prevention. The extent to 
which the wealth-reporting  requirement is viewed as a bureaucratic formality 
by individual  filers remains a question, however, which tougher sanctions or 
other explicit  consequences—such as the possibility of a corruption investiga-
tion for  violations—could help to address.

notes

 1. Among these results are conviction rates in corruption prosecutions of 100 percent, 
with all convictions upheld on appeal by the country’s Supreme Court, as well as 
substantial recovery of stolen state assets.

 2. These charges were intended to cripple the KPK, since any commissioner under crimi-
nal investigation is suspended from duty, and a quorum of its board of commissioners 
is required for it to operate. The KPK was operating with only one or two active 
 commissioners for much of 2010.

 3. Jasin 2010, p. 27.

 4. Jasin 2010, p. 27.

 5. Sting operations could involve an undercover KPK investigator or police officer offer-
ing a bribe to an official, or surprise site visits when it is suspected that evidence of 
corruption will be discovered.

 6. A number of nongovernmental organizations (which are highly politicized in 
Indonesia) have taken great interest in wealth-reporting compliance by members of 
Parliament. A member of a nongovernmental organization interviewed for this report 
noted that a large number of parliamentarians have been shown not to have a tax 
number, indicating that they had not declared their taxes.

 7. The wealth report of the head of Indonesia’s State Audit Agency was the object of 
intense media scrutiny in June 2010, with media reports alleging his failure to disclose 
all of his assets (see Handayani et al. 2010, p. 40).

 8. Baskoro 2010. 

 9. Rachman and Rayda 2010. 

 10. Between 2003 and 2009, the KPK successfully prosecuted over 150 senior officials, 
including some very high-profile figures. Of these, 68 percent received sentences of 
two to five years, 10 percent received sentences of five to ten years, and less than 
5 percent received sentences of more than ten years. When appealed, these decisions 
were upheld by the Supreme Court. In contrast to the KPK’s success, the Courts of 
General Jurisdiction in Indonesia have an almost 50 percent acquittal rate on (more 
minor) corruption cases brought by the Attorney General’s Office.
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overview

Jordan’s income and asset disclosure (IAD) system (see box 6.1) is based on its 
Income and Asset Disclosure Law of 2006.1 The law created an Income and 
Asset Disclosure Department within the Ministry of Justice to receive, maintain, 
and administer the asset declaration program of all three branches of govern-
ment. As of November 2011, the department was in its third year and its second 
round of asset declarations.

Although Jordan’s IAD regime is in its early stages, as in many countries, the 
establishment of a disclosure requirement reflects a government commitment to 
fight corruption. Jordan’s Income and Asset Disclosure Law aims to combat illicit 
enrichment and, to that end, the law establishes “illicit enrichment” as a criminal 
offense. The Income and Asset Disclosure Department is not mandated to look 
into potential conflicts of interest of public officials; there is a separate conflict-
of-interest law for civil servants and another for the judiciary. The IAD system is, 
thus, not complementary to the conflicts-of-interest regime, suggesting a possible 
missed opportunity that could be had by combining or establishing economies of 
scope in anticorruption efforts.

Asset declarations are sealed and confidential. They are not examined unless 
a complaint is filed and the head of the Cassation Court authorizes the commis-
sion to unseal the declaration and verify its contents. All procedures taken in 
relation to submission compliance, review, investigation, and prosecution are also 
deemed confidential and not available to the public.

Background

Jordan played a principal role in the drafting process of the United Nations 
Convention against Corruption (UNCAC). It was among the first countries to 
sign and ratify the UNCAC, endorsing it on December 9, 2003, and ratifying it 
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This report is based on desk research and the findings of a visit to Jordan in July 2010 undertaken on 
behalf of the Stolen Asset Recovery (StAR) Initiative and the Governance & Public Sector Management 
Unit of the World Bank to examine the country’s IAD system.
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Box 6.1 Snapshot of the income and Asset Disclosure System in Jordan

Jordan’s IAD system is based on its Income and Asset Disclosure Law of 2006. The law created an 
Income and Asset Disclosure Department in the Ministry of Justice to receive, maintain, and administer 
the asset disclosure program of all three branches of government. The IAD system in Jordan aims to 
detect and prevent the illicit enrichment of public officials through the abuse of public office or title. 
Although Jordan’s IAD regime is in its early stages, as in many countries, it reflects the government’s 
overall commitment to fighting corruption. According to Jordan’s Income and Asset Disclosure 
Department, in 2008–09, 3,953 of the 4,117 individuals subject to the law submitted their asset decla-
rations. Although there have yet to be any investigations into the content of income and asset declara-
tions—which are sealed and not subject to  scrutiny—there have been several convictions for failure to 
submit an IAD form. For the district of Amman, five cases were referred to the First Instance Court in 
2008. All individuals prosecuted in these cases were convicted and fined. In June 2010, another five 
cases were referred by the prosecutor’s office and are pending.

Key elements of the IAD system in Jordan include:

• A focus on the detection of illicit enrichment. Jordan’s Income and Asset Disclosure Law aims to 
detect and combat illicit enrichment; to that end, the law establishes “illicit enrichment” as a criminal 
offense. Although the Income and Asset Disclosure Department is not mandated to look into poten-
tial conflicts of interest of  public   officials, there is a separate conflict-of-interest law for 
civil servants and another for the judiciary.

• verification only upon complaint. Opening IAD envelopes is prohibited unless a complaint is filed 
against one of the filers. The head of the Income and Asset Disclosure Department must refer the 
matter with the sealed envelope that contains the asset declaration to the head of the Cassation 
Court, who alone has the mandate to look into the complaint and the income and asset 
declaration.

• Strong sanctions. The law provides for strong sanctions for noncompliance or other violations of 
asset disclosure obligations. Any covered official who does not submit his or her asset disclosure on 
the dates specified without legitimate excuse can be penalized by imprisonment, fine, or both. A 
filer who intentionally submits false information will be sentenced to prison for a term of six months 
to three years, although the law does not provide mechanisms for verifying the accuracy of declara-
tions unless a complaint is filed.

• Filing is centralized and in hard copy only. A covered official must bring his or her declaration to 
the Income and Asset Disclosure Department, where it is sealed and placed in lockers in a storage 
room. General information about the filers, however, is entered into an electronic database.

• income and asset declarations are confidential. Declarations, statements, notes, and any other 
documents are deemed confidential. The Income and Asset Disclosure Department must maintain 
asset declarations in sealed envelopes as received, and department staff are prohibited from open-
ing the envelope, reading its contents, or releasing it to the public.
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on February 24, 2005.2 Jordan hosted both the first Conference of State Parties 
of the UNCAC in December 2006 at the Dead Sea,3 and then a follow-up con-
ference to coordinate efforts in combating corruption, in which the Arab Anti-
Corruption and Integrity Network was established.4 Currently, Jordan heads this 
network, which includes 14 Arab countries and approximately 40 agencies 
 specializing in combating corruption.5

According to the UNCAC, State Parties are obliged to apply specific 
 measures—particularly at the level of general administration—to support the 
development of preventive and disciplinary schemes for the elimination of 
corruption and to provide organizational tools for applying such measures. In 
this regard, several laws were introduced to complement existing laws and 
regulations in Jordan. For example, in addition to the law that Parliament 
passed  ratifying the UNCAC,6 the Anti-Corruption Commission Law was 
enacted in December 2006,7 the Income and Asset Disclosure Law was pub-
lished in the Official Gazette in November 2006,8 and the Anti-Money-
Laundering Law and Access to Information Law were passed by Parliament 
in 2007.9 New agencies and departments were also established to implement 
the laws.

As a result of these anticorruption laws, an Anti-Corruption Commission 
was established and began work on January 1, 2008, in accordance with Law 
No. 62 of 2006.10 The commission laid out a strategy for combating corruption 
during 2008–12. The commission has a broad mandate, which includes the 
right to:

•	 Investigate acts deemed to be corruption offenses as stipulated in the law
•	 Take preventive measures, such as raising public awareness regarding the risks 

of corruption and enhancing cooperation with civil society organizations
•	 Enforce the law on offenders of corruption crimes
•	 Publish periodic reports
•	 Coordinate and cooperate with local, regional, and international institutions to 

enhance measures on combating corruption

Between January and June 2010, the Information and Investigation Department 
at the Anti-Corruption Commission investigated 711 cases of corruption; 122 of 
these cases were referred to the public prosecution department.11 The prosecu-
tion then referred 101 cases out of the 122 that were referred to the courts. Some 
of the remaining cases were dismissed; others are still under investigation.12 
However, none of the cases were actually the result of IAD filings, since the 
declarations are sealed and not verified unless there is a formal complaint, which 
has never happened.

The law calls for the establishment of the Income and Asset Disclosure 
Department at the Ministry of Justice. The department started its work after 
September 2007, when the Council of Ministers issued instructions on  organizing 
the Income and Asset Disclosure Department on April 10, 2007. The Ministry of 



118 Jordan

Income and Asset Disclosure • http://dx.doi.org/10.1596/978-0-8213-9796-1

Justice provided the department with offices and furnished it with the required 
logistics and employees to carry out its mission.

The Income and Asset Disclosure Law aims to detect and prevent the illicit 
enrichment of public officials through the abuse of public office or title.13 For 
that purpose, the law established the offense of illicit enrichment, which is 
defined as a significant increase in assets of a public official, or of his or her 
spouse or minor children, that cannot reasonably be explained as being the 
result of his or her lawful income. It is common in the region to include an 
illicit enrichment offense within IAD laws. In this regard, the department is 
considered complementary to the already-existing departments that are man-
dated to enhance integrity in the public sector, protect public funds, and curb 
corruption.14

The iAD legal Framework in Jordan

Income and Asset Disclosure Law No. 54 of 2006 provides the legal frame-
work for asset disclosure in Jordan. The law establishes the Income and Asset 
Disclosure Department at the Ministry of Justice, which shall be affiliated 
with the Minster of Justice,15 headed by a Cassation Court judge, nominated 
by the High Judicial Council,16 and mandated to receive and maintain all 
asset declarations of specified officials subject to this law within due dates 
specified by the law. The law, in conjunction with the amended instructions 
for organizing the Income and Asset Disclosure Department and the income 
and asset declaration form, provides extensive management of the IAD 
system.17

Despite the fact that the Income and Asset Disclosure Department is not 
mandated to verify asset disclosures, which by law are required to remain in 
sealed envelopes, the law specifies the competent body and sets out the means 
and procedures for verifying asset disclosures if a complaint is filed against an 
official. Although the law outlines a mechanism for verification, the fact that the 
declarations are sealed and that all procedures associated with declarations are 
confidential poses the potential risk—or creates a perceived risk—of arbitrariness 
or the possibility of the misuse of the system through the selective use of inves-
tigations or prosecutions.

While the Income and Asset Disclosure Law covers all three branches of 
 government, the main focus of the discussion in this study is on the executive 
branch.

Coverage of Officials
Article 2 of the Income and Asset Disclosure Law specifies the individuals who 
are subject to an income and asset declaration (table 6.1).

Since its inception, the Income and Asset Disclosure Department has com-
pleted one round of income and asset declaration submission, which for 2008–09 
included 4,117 individuals.18 For the second round, which started in January 
2010, the asset disclosures of 1,655 public officials were received through 
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June 2010.19 Spouses and minor children of covered officials are included in the 
 primary filer’s declaration form, as stipulated in Article 5(a) of the Income and 
Asset Disclosure Law and Article 7 of the Amended Instructions of Organizing 
the Income and Asset Disclosure Department.

Content of Declarations
The Income and Asset Disclosure Law and the Amended Instructions, which 
includes the IAD form issued by the Council of Ministers, require specific classes 
of income and assets to be declared. What constitutes asset disclosure was ini-
tially ambiguous. The amendments on the instructions issued by the cabinet on 
March 24, 2009, clarify the concept of IAD and do not limit disclosure to the 
sum of movable or immovable assets and financial interests owned by the public 
official; rather, disclosure also includes the sum of monetary loans and obligations 
the public official owes (table 6.2).20 

The filer must sign a statement affirming the accuracy of the information 
included in the declaration. The standardized filing form, which was issued by 
the cabinet, reflects the statutory requirements of the Income and Asset 
Disclosure Law of 2006. The 10-page form includes excerpts of the relevant 
articles of the Income and Asset Disclosure Law; definitions of the terms used in 
the form; and charts to describe moveable and immoveable property owned by 
the official, sources of increases in property, and rights to and obligations of the 
public official, his or her spouse, and minor children. The declaration form is 
available in hard copy.

Table 6.2 contents of the income and Asset Declaration, Jordan

Assets 
Real estate (commercial and private)
Land
Movable assets (money and deposits in banks, stocks, bonds, and vehicles) 
Liabilities
Debts owed by filer to any individual or commercial entity
Foreign assets, cash, investments, and liabilities
All assets, cash, investments, and liabilities held or owed abroad

Table 6.1 positions Subject to iAD Filing obligations, Jordan

Functionaries Senior civil servants Managers

Prime minister Senior public officials Public agencies
Ministers Heads of ministerial departments Public institutes and municipalities
Judges Heads of government offices Companies where the government holds over 50% 
Speakers and members of 

the national assembly
Ambassadors Heads and members of the Central Committees of bids, 

civil and military special bids committees, bids and 
procurement committees in government departments, 
official institutions and municipalities
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Filing Frequency
The law and the Amended Instructions specify the exact deadlines for filing 
asset declarations. All covered individuals, spouses, and minor children must 
declare their assets on the approved declaration form within the first three 
months of receiving the form upon taking office.21 While in office, covered 
individuals are required to file in January upon the expiration of two years 
from the previous declaration, thus potentially allowing for almost three 
years between filings. For example, if an official took office in February 2008, 
he or she would be required to submit a declaration in January 2011. Officials 
must also submit a new declaration for the covered period upon leaving 
office.22

As an exception to the general rule regarding the time frame for submitting 
entry declarations, employees who work at the Anti-Corruption Commission 
and the Anti-Money-Laundering and Financing Terrorism Unit, which is affili-
ated with the governor of the central bank, are required to submit their asset 
disclosures before assuming office. 23

Submission Compliance and Content Verification
In the case of failure to submit asset declarations prior to the legally mandated 
deadlines, the department notifies those officials who failed to declare their assets 
and requests submission within a month after receiving the notice of this require-
ment, in accordance with the civil procedures law.24

The IAD system in Jordan does not provide for an automatic verification of 
asset declarations. All completed asset declarations of covered public officials are 
submitted to the Income and Asset Disclosure Department at the Ministry of 
Justice.25 According to Article 5(e) of Law No. 54 of 2006 and Article 7(c) of the 
Amended Instructions, all asset disclosure forms must be deposited in a sealed 
envelope provided by the Income and Asset Disclosure Department. Article 2 of 
Law No. 54 requires the employing agencies to provide the Income and Asset 
Disclosure Department with the names of the holders of covered positions 
within two months of being subject to the law.26 The Income and Asset 
Disclosure Department must prepare a database that contains the names, posi-
tions, and addresses of covered officials and the due dates of each official required 
to submit an asset disclosure.27 The department also notifies those who fail to 
disclose their assets on the specified dates in accordance with the civil procedures 
law. Such individuals must then submit their asset declarations to the same 
department that should have received it earlier within one month from receiving 
notification.28

The opening of income and asset declaration envelopes is prohibited unless a 
complaint is filed against a filer. If a complaint is filed, the head of the Income 
and Asset Disclosure Department must refer the matter with the sealed  envelope 
that contains the asset declaration to the head of the Cassation Court, who is the 
only person with the mandate to look into the complaint and at the IAD form. 
If allegations are substantiated, the head of the Cassation Court refers the matter 
to at least one commission, which is formed by the High Judicial Council 
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 annually and composed of a Cassation Court judge and two other judges at the 
appellate level,29 to verify the contents of the income and asset declaration and 
take appropriate action.30

Sanctions
The law provides for strong sanctions for noncompliance or other violations of 
asset disclosure obligations. According to Article 12 of Law No. 54 of 2006, any 
covered official who does not submit his or her asset declaration on the dates 
specified without legitimate excuse and despite being notified as stipulated in 
Article 5(d) of the same law, shall be penalized by imprisonment, a fine, or 
both.31 Fines range from JD 5 (approximately US$7) to JD 200 (approximately 
US$282), as stipulated in Article 22, and the penalty of imprisonment ranges 
from one week to three years, as stipulated in Article 21 of the Amended Penal 
Code No. 16 of 1960. A filer who intentionally submits false information will be 
sentenced to prison from six months to three years,32 although the law does not 
provide mechanisms for verifying the accuracy of declarations unless a complaint 
is filed.

Public Access to Declarations
Asset declaration forms, statements, notes, or any other documents secured 
under Article 8 are deemed confidential, as stipulated in Article 9 of the 
Income and Asset Disclosure Law. The Income and Asset Disclosure Department 
must maintain asset declarations in sealed envelopes as received, and it is 
 prohibited, under legal liability, for any department staff to open the envelope 
or read its  contents.33 Therefore, the asset declarations of covered officials are 
not publicly available.

mandate and Structure of the iAD Agency

As mentioned, asset disclosure is handled by the Income and Asset Disclosure 
Department of the Ministry of Justice. The department’s mandate is to receive 
and maintain all asset disclosures of public officials subject to the Income and 
Asset Disclosure Law.

The mandate of the Income and Asset Disclosure Department includes the 
obligation to:

•	 Prepare and propose any necessary amendments to the instructions that 
 regulate the tasks of the department that were issued according to Article 3 of 
the law

•	 Provide the competent authorities with the required IAD forms, follow up 
with them until they receive the forms, and deal with any data clarifications or 
notifications concerning the forms

•	 Build a specific database to include the data required of covered officials, such 
as names, positions, addresses, the date of the submission of the form or clari-
fications, or any information concerning the declaration forms in cooperation 
with the information technology department
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•	 Follow up with the competent authorities to make sure that covered officials 
submit their forms on time

•	 Take all necessary precautions to maintain the confidentiality of the infor-
mation, data, clarifications, and documents presented to the department, 
and to secure all asset disclosure forms in their sealed envelopes and provide 
them to the head of the Cassation Court upon request and as stipulated in 
the law

•	 Receive notifications of failure to provide the required data within the speci-
fied period according to the law, notify those public officials who did not sub-
mit their asset declaration forms that they should provide the information 
within one month of receiving the notification, and maintain all sealed notifi-
cation envelopes

•	 Provide assistance and required information regarding covered officials to the 
commissions formed by the High Judicial Council to verify asset disclosures

•	 Receive complaints and reports regarding any of the covered officials and, if 
necessary, refer the matter to the head of the Cassation Court

•	 Contribute to enhancing the integrity and transparency principles in Jordanian 
society by coordinating with competent authorities

•	 Participate in activities and conferences that are related to illicit wealth 
•	 Maintain all documents or decisions referred to the department by the chief 

prosecutor
•	 Conduct the necessary administrative and logistical work of the department in 

coordination with other departments at the Ministry of Justice

The department currently has five employees, all of whom were previously 
employed in various departments within the Ministry of Justice (a ratio of five 
staff to 4,100 filers). Figure 6.1 provides the structure of the Income and Asset 
Disclosure Department at the Ministry of Justice.

Resources and procedures of the iAD System

To assess the functioning and the unique characteristics of the asset disclosure 
process in Jordan, a set of processes and correlating indicators have been 
 developed. These focus on the practical aspects of implementing the asset disclo-
sure process and consider the availability of physical facilities, technology, human 
resources, administrative capacity, and other factors. By mapping Jordan’s 
 structure and capabilities against this framework, it is possible to gain a better 
understanding of the strengths and weaknesses of the implementation of Jordan’s 
asset disclosure system. 

Facilities and Use of Technology
The Income and Asset Disclosure Department is housed in the Ministry of 
Justice. The total space allocated for the five employees working in the depart-
ment is 70 square meters, excluding the office of the head of the department 
and the storage room. According to those working at the Income and Asset 
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Disclosure Department, the offices are adequately heated and maintain 
 uninterrupted electricity. The building also has storage capacity for holding the 
physical asset declarations of all public officials subject to the law. These decla-
rations are held in metal lockers. There are eight lockers, each containing four 
shelves that hold 400 declarations each. Of the eight lockers, almost three 
 lockers have been used to secure the declarations. The storage room is secured 
by a locked door and there are only two copies of the key. One copy is held by 
the head of the department and the other by the communications officer, who 
is in charge of receiving asset declarations from public officials. The law is silent 
on how long the department should maintain these declarations, so it is unclear 
how long these facilities will be adequate. The statute of limitations for an illicit 
enrichment offense is five years from the date the public official is no longer 
subject to the Income and Asset Disclosure Law, assuming that no investigation 
was started prior to this date.34 

The Income and Asset Disclosure Department uses the information technol-
ogy professionals employed by the Ministry of Justice, who facilitate the use of 
computers, software, and networking. Each employee at the Income and Asset 
Disclosure Department has a computer. Asset declarations are submitted only in 

Minister of Justice

Head of the Income 
and Asset Disclosure 

Department

Chief Clerk of the 
Income and Asset 

Department

Legal Researcher

Communications 
Officer

Clerk

Secretary

Figure 6.1 organizational chart of the income and Asset Disclosure Department at the 
ministry of Justice, Jordan

Source: Income and Asset Disclosure Department, Ministry of Justice, Jordan.
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hard copy. Information technology equipment is used to transfer general infor-
mation regarding filers to an electronic database for submission compliance 
management.

Human Resources
The Income and Asset Disclosure Department is part of the Ministry of Justice. 
All five employees previously worked at the ministry before being reassigned to 
the Income and Asset Disclosure Department. The department provides in-
depth orientation and training in all administrative processes, laws, and regula-
tions. Currently, the staff use only Microsoft Word and Excel, so there is no need 
for extensive computer training. In conformity with Jordanian civil service stan-
dards, the department conducts performance evaluations semiannually. The 
department provides explicit job descriptions to its staff, which clearly delineate 
their responsibilities, and has produced an operations manual designed to famil-
iarize department staff with the declaration process.

Budget
The department is financed under the budget of the Ministry of Justice. The head 
of the department and staff indicated that they are provided with everything 
they need to operate effectively. Staff salaries are similar to the salaries of equiva-
lent positions in other government offices. 

Regulatory Function 
The Income and Asset Disclosure Department is authorized to prepare and pro-
pose to the cabinet, through the Minister of Justice, any necessary amendments 
to the instructions that regulate the tasks of the department as outlined in Article 
3 of the Income and Asset Disclosure Law of 2006. The first instructions for 
organizing the Income and Asset Disclosure Department were issued by the 
cabinet on April 10, 2007; the amendments to the first instructions were issued 
on March 24, 2009. Currently, new amendments are considered by the depart-
ment for submission to the Cabinet.

Managing Submission Compliance
All covered individuals, their spouses, and their minor children must declare 
their assets on the approved declaration form within the first three months of 
receiving the form, as stipulated in Article 3(c) of the Income and Asset 
Disclosure Law.35 Then, within the month of January following the expiration 
of two years from the previous declaration, officials must submit a new declara-
tion covering the period, and then again upon leaving office.36 As an exception 
to the general rule regarding the time frame for submitting asset disclosures, 
employees who work at the Anti-Corruption Commission37 and those who 
work at the Anti-Money-Laundering and Financing Terrorism Unit (which is 
affiliated with the governor of the central bank) submit their IAD forms before 
assuming office.38
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However, in practice, the department grants second-time filers three months, 
starting from the month of January, to submit his or her asset disclosure, similar 
to the deadlines required the first time. The department also gives those who 
leave public office, and those who are no longer subject to the provisions of this 
law, three months to submit their final asset disclosure. In the case of failure to 
submit the asset declaration by the deadline specified by the law, the department 
notifies the covered official of this error and requests, in accordance with the civil 
procedures law, that the declaration be submitted within a month after receiving 
the notice.39

Because of the timing of the legal submission requirement, there is potential 
for a discrepancy in filing frequency. More specifically, if a public official 
 submits his or her asset disclosure on December 31, he or she must submit a 
second time during the month of January after the expiration of 24 months if 
he or she is still subject to the law, as stipulated in Article 5(b) of the law. 
However, if the public official submits his or her asset disclosure on January 1, 
he or she must submit the following asset disclosure during the month of 
January after the expiration of 24 months from the previous declaration while 
being subject to the provisions of this law. Therefore, in the second case, the 
public official gains another year and must submit his or her asset disclosure in 
the third year. 

According to statistics provided by the Income and Asset Disclosure 
Department, in 2008–09, 3,953 of the 4,117 individuals subject to the law 
 submitted their asset declarations. Another 753 public officials were judicially 
notified to submit their asset declarations within one month of receiving the 
notification, and 164 cases were referred to the public prosecutor for noncompli-
ance even after having been notified. As of June 2010, 1,655 public officials 
submitted their asset declarations. Another 331 public officials were judicially 
notified to submit their asset declaration within one month of receiving the noti-
fication, and 11 cases were referred to the public prosecutor for noncompliance 
even after having been notified.

As required by the Criminal Procedures Law, the public prosecutor must 
open an investigation and request an official reason for failure to submit an asset 
declaration. Some public officials provided proof of a legitimate excuse for non-
compliance with the specified deadlines, which included a letter from their 
respective agency with his or her passport showing that he or she was abroad on 
an official trip during that period, or his or her name was mistakenly given to the 
Income and Asset Disclosure Department and he or she is no longer subject to 
the law. The latter circumstance was particularly relevant for the ministerial 
 procurement committees, which change membership every six months. In such 
cases, the prosecutor has the discretion to drop the case. However, if no legiti-
mate excuse is provided, the public prosecutor orders the official to submit the 
asset declaration form and provide a receipt as proof of submission. The public 
prosecutor then refers the case to the First Instance Court, which is presided over 
by one judge. For the district of Amman, and according to the public prosecutor, 
five cases were referred to the court in 2008. All were convicted and fined. 
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Fines range from JD 5 to JD 200, as stipulated in Article 22 of the Amended 
Penal Code No. 16 of 1960. As of June 2010, five cases had been referred to the 
public prosecutor’s office. All were referred to the court, and in summer 2010, 
final judgments were pending.40

Content Verification
The IAD system, as established by the Income and Asset Disclosure Law, does 
not provide for automatic verification, and the articles regarding verification 
have not been activated or exercised. A verification procedure is triggered only 
if a complaint is filed at the Income and Asset Disclosure Department against 
one of the filers. The head of the department must refer the complaint with the 
sealed IAD envelope to the head of the Cassation Court. The head of the 
Cassation Court is the only one with the authority to look into the complaint 
and open the sealed envelope. If allegations are substantiated, the matter is 
referred to the commission established to verify asset declarations. The commis-
sion is composed of a Cassation Court judge and two other judges at the appel-
late level, formed by the High Judicial Council annually to verify asset 
disclosures.41

During the verification process, the commission has the power to request 
data, explanations, and documents from the public official or any other authority, 
regardless of any conflicting law. If the commission discovers a significant 
increase in the assets of the public official, or of his or her spouse or minor chil-
dren, and this increase is not commensurate with his or her legitimate financial 
resources, the commission requests an explanation of the discrepancy and any 
supporting data. If the official cannot reasonably explain to the commission 
that the increase is the result of his or her lawful income, the commission refers 
the documents to the competent investigation and prosecution authorities. If the 
commission, while auditing the financial disclosure form, discovers that there is 
sufficient evidence of illicit enrichment, the commission is empowered to issue 
an order preventing the official, his or her spouse, and his or her minor children 
from disposing of their property and to take any other precautionary measures 
necessary to implement the order. Conversely, if the commission finds the 
 evidence insufficient to prove illicit enrichment, the commission can decide not 
to proceed with the case.42

Investigatory Function
Investigations into an official’s asset disclosure can be triggered as a result of 
the formal verification process performed by the commission established 
according to Article 7 of the Income and Asset Disclosure Law. If the commis-
sion discovers a significant increase in the assets of the public official, or of his 
or her spouse or minor children, and this increase is not commensurate with 
his or her legitimate financial resources, the commission requests an explana-
tion of the discrepancy and any supporting data. If the official cannot reason-
ably explain to the commission that the increase is the result of his or her 
lawful income, the commission refers the documents to the competent 
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investigation and prosecution authorities, as stipulated in Article 8(a/2) of 
the law. The law does not specify the competent authority for investigation and 
prosecution, but it implies that it should be either the Public Prosecution 
Office or the Anti-Corruption Commission.43 However, as of 2010, no cases 
have been referred to the commission, nor has there been any subsequent 
investigation or prosecution. Therefore, this article has not been exercised.

Interagency Collaboration
Despite the fact that no IAD form has yet to be verified, the Income and Asset 
Disclosure Law provides the commission entrusted with verifying declarations 
with significant powers to exercise its mandate. Article 7(b) gives the commis-
sion the authority to request any data, explanations, or documents from the filer 
or any other agency, regardless of any conflicting law.

Public Access to Declarations
Asset declaration forms, statements, notes, or any related documents secured 
under Article 8 of the law are deemed confidential, as stipulated in Article 9 of 
the law. The Income and Asset Disclosure Department must maintain asset dec-
larations in sealed envelopes as received, and under Article 5(e/1) of the law, 
department staff are prohibited, under legal liability, from opening the envelope 
or reading its contents. Therefore, the asset declarations of covered officials are 
not publicly available.

Box 6.2 presents the sequence of procedures performed by Jordan’s Income 
and Asset Disclosure Department.

Summary of Key Findings

Income and asset disclosure in Jordan is a recent development. The IAD system 
represents a positive, albeit somewhat limited, step toward enhancing integrity 
and transparency in the public sector and introduces a preventive measure to 
protect public funds and curb corruption. The IAD system in Jordan represents, 
to some degree, what is politically feasible and institutionally practicable in 
Jordan, taking into account legal and other more practical challenges that limit 
its effectiveness. Although UNCAC was initially a driving force behind the cre-
ation of the Income and Asset Disclosure Department in Jordan, there is now 
both impetus and consensus within the government to advance the anticorrup-
tion agenda, and progress in deepening the implementation of the UNCAC 
provisions.

The primary functions of the Income and Asset Disclosure Department 
 during its first three years have been to serve as a depository for declarations and 
to provide guidance to filers to assist them in the proper completion of the 
forms. Over the course of the first three years, marked improvements have been 
made in the implementation of the IAD system. For example, although the 
Income and Asset Disclosure Department initially faced some challenges from 
officials covered by the law, the current (second) round of disclosures shows 
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Box 6.2 Sequence of procedures performed by Jordan’s income and Asset 
Disclosure Department 

Developing and maintaining a register of filers
• The chief clerk of the department prepares official letters to be sent to the different govern-

ment agencies, ministries, and concerned bodies every two years.a The concerned bodies 
are required to provide the names of officials to whom the law applies. 

notifying filers of the obligation to submit a declaration
• Upon receiving the names, the communications officer at the department prepares the 

asset declaration forms and the specified envelope with an official letter to be sent to 
the bodies concerned.

• The secretary enters the names provided to the department into the computer database.
• The communications officer packages the forms and their specified envelopes and 

sends them through a mailing company to the concerned bodies.

managing the receipt of declarations
• When a covered official brings his or her asset declaration form to the Income and Asset 

Disclosure Department, the communications officer receives the envelope and provides the 
filer a serially numbered receipt and keeps a copy of the receipt for the file. The officer checks 
the official’s identification, makes a copy of it, and then asks the official to fill out a general 
information form. The communications officer stamps the envelope “confidential” to 
 guarantee that no one opens it and asks the filer to sign the envelope after it is sealed. 
The officer then stores the form in lockers in the storage room.b

monitoring submission compliance
• The secretary enters all the information contained in the general information form into the 

database on the computer and records the filer’s personal information in a designated 
registry.

• If a covered official does not submit his or her declaration within three months of receiving 
the IAD form, the department notifies the official of this failure and requests submission 
within a month after receiving the notification, in accordance with the civil procedures law.

• The communication officer documents, in a registry, all data regarding the notifications sent 
to those who have not submitted their declarations by the due dates.

• If a covered official does not submit his or her declaration after the specified period without 
a legitimate excuse, a letter is sent to the public prosecutor to investigate and refer the 
defendant to the competent court.

Responding to allegations and complaints
• If the chief clerk receives any complaints or reports regarding one of the filers, the informa-

tion about the complainant must be collected and then documented in a special registry. 
The secretary enters all the data regarding the complaint into a computer database.

• The head of the department refers the complaint, along with the defendant’s IAD envelope, 
to the head of the Cassation Court for assessment.

box continues next page
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increased familiarity with the law and more dedicated offices in agencies 
 providing assistance and advice to covered officials. As a result, by 2010, all 
high-level public officials had submitted their asset declarations by the deadline 
specified by the law.

Since establishing the Income and Asset Disclosure Department and imple-
menting its legal provisions, several gaps and ambiguities remain in the law, 
resulting in some constraints on its implementation and enforcement. These 
ambiguities include questions about specifically to whom the law applies, the 
optimal filing frequency, and the required period of time for maintaining 
 declarations. Another significant problem is the extreme confidentiality of the 
forms, coupled with the provision that declarations shall be opened and investi-
gated only if someone accuses the filer of a crime, thus creating a risk of real or 
 perceived bias in the selection of declarations for review and potential 
prosecution.

One lesson that may be drawn from Jordan’s current system is that there is a 
need to ensure that such laws do not allow for ambiguities and subjective inter-
pretation. Another lesson is that a sustainable balance between maintaining 
confidentiality and providing for some form of scrutiny of the declarations is 
crucial. The Income and Asset Disclosure Department is studying the possibility 
of verifying asset declarations and the best approaches for doing so; however, no 
consideration is being given to allow public access to declarations. As of this writ-
ing, the department is working to address some of the other shortcomings within 
the system and will propose amendments to both the law and the Amended 
Instructions to the Council of Ministers.

notes

 1. The Income and Asset Disclosure Law No. 54 of 2006 was published in Official 
Gazette No. 4790 on November 1, 2006, p. 4257.

 2. http://www.unodc.org/unodc/en/treaties/CAC/signatories.html.

• After reviewing the complaint, and if allegations are substantiated, the head of the Cassation 
Court refers the matter to at least one commission composed of a Cassation Court judge and 
two other judges at the appellate level, formed by the High Judicial Council annually, to 
verify the asset declaration form and undertake the proper procedures.c

• If the commission finds that there is sufficient evidence of illicit enrichment, the commission 
refers the matter to the competent authorities for investigation and prosecution.

a. Article 2 of the Income and Asset Disclosure Law. 
b. The Amended Instructions added a paragraph to Article 7 of the instructions to give filers a chance to correct any mistake 
mentioned in the declaration by submitting a written request within one week from the date he or she submits his or her 
asset declaration. The new form must be attached to the old one. 
c. Article 5(e) of the Income and Asset Disclosure Law.

Box 6.2 Sequence of procedures performed by Jordan’s income and Asset Disclosure Department 
(continued)
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 3. Pursuant to Article 63 of the convention, the Conference of the State Parties to 
UNCAC was established to improve the capacity of and cooperation between states 
parties to achieve the objectives set forth in the convention and to promote and 
review its implementation.

 4. The Arab Anti-Corruption and Integrity Network was established in Amman in 
July 2008 to provide regional knowledge networking, capacity development, and 
policy dialogue to fight corruption across the Arab region. In addition, Jordan is 
 supporting the regional initiative to draft an Arab League convention on combating 
corruption.

 5. Interview with H.E. Dr. Abed Shakhanbeh, chairman of the Anti-Corruption 
Commission, Amman, July 10, 2010.

 6. Law No. 28 of 2004 on ratifying UNCAC was published in Official Gazette No. 4669 
on August 1, 2004.

 7. The Anti-Corruption Commission Law No. 62 of 2006 was published in Official 
Gazette No. 4794 on November 30, 2006, p. 4534.

 8. The Income and Asset Disclosure Law No. 54 of 2006 was published in Official 
Gazette No. 4790 on November 1, 2006, p. 4257. With regard to IAD, a legal 
 committee was established in April 2002 by decision of the prime minister. The 
 committee was composed of nine members and includes judges, lawyers, and public 
administration members, and is authorized to review, prepare, and draft the Illicit 
Wealth Law. A debate immediately ensued over the proposed title due to the sensitiv-
ity of public perception of public officials. The initial proposal was the Illicit Wealth 
Law, but the committee ultimately agreed upon the Income and Asset Disclosure 
Law. A heated debate ensued in Parliament regarding the bill, specifically as to whom 
the law should apply. Some members of Parliament opposed being subject to the law, 
arguing that it is unconstitutional. Finally, the Income and Asset Disclosure Law 
passed on September 19, 2006. Interview with Judge Dr. Nazem Aref, head of 
the Financial Disclosure Department, Amman, July 11, 2010.

 9. Anti-Money-Laundering Law No. 46 of 2007 and Access to Information Law No. 47 
of 2007 were published in Official Gazette No. 4831 on June 17, 2008.

 10. Anti-Corruption Commission Law No. 62 of 2006 was published in Official Gazette 
No. 4794 on November 30, 2006, p. 4534.

 11. The term corruption is defined through offenses listed in Article 5 of the Anti-
Corruption Commission Law No. 62 of 2006. The following offenses are deemed to 
be corruption: (1) crimes violating the duties of public office and public trust as stipu-
lated in Amended Penal Code No. 16 of 1960, (2) economic crimes as defined in 
Economic Crimes Law No. 11 of 1993, (3) any act or abstinence from acting that 
leads to transgression and encroachment on public funds, (4) misuse of power in 
 violation of the law, (5) acceptance of favoritism and nepotism (wasta) that would 
invalidate a right and validate a void, and (6) all Acts mentioned in international con-
ventions on anticorruption that have been ratified or signed by Jordan.

 12. Interview with H.E. Dr. Abed Shakhanbeh, chairman of the Anti-Corruption 
Commission, Amman, July 10, 2010. Information presented is as of June 2010.

 13. Oudeh is the concept that asset disclosure includes all rights, debts, and obligations 
(Al-Rraqad 2009).

 14. The criminal offense of illicit enrichment directly addresses one of the intrinsic 
 difficulties of anticorruption law enforcement: the requirement that the prosecu-
tion provide evidence of the criminal activity from which the individual has 
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profited. The criminalization of illicit enrichment allows for a prima facie case of 
corruption to be established simply by determining that an individual’s wealth is 
disproportionate to his or her legitimate income, thus arguably shifting the burden 
of proof from the prosecution to the official to legitimize the source(s) of wealth. 
The term illicit enrichment is also used to refer to the focus of IAD systems that 
monitor income and asset declarations for suspicious changes in the wealth of pub-
lic  officials, although, in many countries, an unjustified increase in wealth may not 
in itself constitute a criminal offense. For more information on illicit enrichment, 
see Muliza et al. 2012.

 15. Article 3 (a) of Income and Asset Disclosure Law No. 54 of 2006 and a conference 
call with Dr. Salah Albashir, former Minister of Justice, on July 15, 2010.

 16. Letter No. 2/1/1741 issued on December 20, 2006, by the head of the Cassation 
Court and the High Judicial Council, to the Minister of Justice naming Judge 
Dr. Nazem Aref as the head of the Income and Asset Disclosure Department at the 
Ministry of Justice according to Decision No. 137 of 2006 issued by the High Judicial 
Council on December 17, 2006.

 17. The first instructions were issued by the Council of Ministers in April 2007. These 
instructions were amended in March 2009 in accordance with the provisions of the 
asset disclosure law. The most important amendments to the first instructions 
(1) redefined asset disclosure by adding debts and obligations that have a monetary 
value to be disclosed for himself or herself and his or her spouse and minor children; 
and (2) added a paragraph that allows the filer to review the IAD in person within a 
week from when he or she submits his or her assets disclosure, to correct any mistakes 
and to attach the new envelop to the old one.

 18. Statistics provided to the author by the Income and Asset Disclosure Department.

 19. Information presented in this chapter is as of June 2010.

 20. Articles 2(a) and 7(b) of the Amended Instructions of Organizing the Income and 
Asset Declaration Department; and Al-Rraqad (2009).

 21. Article 5(a) of the Income and Asset Disclosure Law and Article 7 (a/1) of the 
Amended Instructions of Organizing the Income and Asset Disclosure Department.

 22. Article 5(b) of the Income and Asset Disclosure Law and Article 7 (a/2, 3) of the 
Amended Instructions of Organizing the Income and Asset Disclosure Department.

 23. Article 8(f) of Law No. 62 of 2006 of the Anti-Corruption Commission.

 24. Article 5(d) of the Income and Asset Disclosure Law No. 54 of 2006.

 25. Article 3(b) of the Income and Asset Disclosure Law and Article 5(c) of the Amended 
Instructions of Organizing the Income and Asset Disclosure Department.

 26. Article 4 of the Income and Asset Disclosure Law and Article 4 of the Amended 
Instructions of Organizing the Income and Asset Disclosure Department.

 27. Article 5(a) of the Amended Instructions of Organizing the Income and Asset 
Disclosure Department.

 28. Article 5(d) of the Income and Asset Disclosure Law.

 29. According to an interview with Judge Krayyem Tarawneh, head of the Judicial 
Inspection Department, judges at the appellate level are at the grade in which they 
serve on the Court of Appeal. At the time of writing, Judge Krayyem Tarawneh was 
also head of the commission to verify asset disclosures.

 30. Article 5(e) of the Income and Asset Disclosure Law.
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 31. Article 12 of the Income and Asset Disclosure Law No. 54 of 2006.

 32. Article 13 of the Income and Asset Disclosure Law No. 54 of 2006.

 33. Article 5(e/1) of the Income and Asset Disclosure Law.

 34. Article 10 of the Income and Asset Disclosure Law.

 35. Article 3(c) of the Income and Asset Disclosure Law and Article 7(a/1) of the 
Amended Instructions of Organizing the Income and Asset Disclosure Department.

 36. Article 5(b) of the Income and Asset Disclosure Law and Article 7(a/2, 3) of the 
Amended Instructions of Organizing the Income and Asset Disclosure Department.

 37. Article 8(f) of Law No. 62 of 2006 of the Anti-Corruption Commission.

 38. The Anti-Money-Laundering and Financing Terrorism Unit was established according 
to Article 7 of Law No. 46 of 2007 on Combating Money Laundering, which was 
published in Official Gazette No. 4831 on June 17, 2007. As indicated by the Income 
and Asset Disclosure Department, submitting asset declarations regarding employees 
at the unit is required according to internal instructions.

 39. Article 5(d) of the Income and Asset Disclosure Law No. 54 of 2006.

 40. Interview with Judge Dr. Hasan Al-Abdallat, the first public prosecutor of Amman, 
July 14, 2010.

 41. Articles 5(b) and 7 of the Income and Asset Disclosure Law. Interview with Judge 
Krayyem Tarawneh, head of the Judicial Inspection Department. At the time of 
 writing, he was also head of the commission to verify asset disclosures.

 42. Article 8 of the Income and Asset Disclosure Law of 2006. Interview with Judge 
Krayyem Tarawneh, head of the Judicial Inspection Department. At the time of 
 writing, Judge Tarawneh was also head of the commission to verify asset disclosures.

 43. Interview with H.E. Dr. Abed Shakhanbeh, chairman of the Anti-Corruption 
Commission, Amman, July 10, 2010.
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overview

The income and asset disclosure (IAD) system in the Kyrgyz Republic (see 
box 7.1) is  governed chiefly by the 2004 Law on Asset Declaration, which 
requires all civil servants—including high-level public officials (the president, the 
prime minister, ministers, and members of Parliament)—to declare their income 
and assets. Since this report was researched in August 2009, the Kyrgyz Republic 
has experienced a period of conflict and political instability, resulting in changes 
to governance structures.1 These changes include proposals to amend the IAD 
legislation, as well as renaming the Civil Service Agency formerly responsible for 
IAD administration, so that it is now called the State Personnel Service.2 Based 
on available information, new developments are indicated where possible in the 
findings of this report. 

The Kyrgyz IAD system has achieved a high level of compliance with the 
requirement to submit declarations, although the system lacks both serious 
 sanctions for violations and mechanisms for formal verification and public 
 scrutiny of declarations, suggesting that its powers of prevention and enforce-
ment are limited. 

The administration of income and asset declarations places emphasis on the 
submission of asset declarations by public officials, but little emphasis on ensuring 
that the contents of declarations are accurate. Although the IAD system lacks any 
verification mechanism because of this oversight in the law, as of the writing of 
this report the government was taking steps to redress this problem. In May 
2009, the head of the presidential administration of the Kyrgyz Republic 
 established a Working Group for the Development of an Asset Declaration 
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Maksat Kobonbaev (World Bank).



134 Kyrgyz Republic

Income and Asset Disclosure • http://dx.doi.org/10.1596/978-0-8213-9796-1

Box 7.1 Snapshot of the income and Asset Disclosure System in the Kyrgyz Republic

The IAD system in the Kyrgyz Republic is governed chiefly by its 2004 Law on Asset Declaration and 
a number of subsequent regulations. The Law on Asset Declaration requires all civil servants, includ-
ing high-level public officials (the president, the prime minister,  ministers, and members of 
Parliament) to declare their income and assets. The agency responsible for the implementation of 
the IAD system was, until 2009, the Civil Service Agency of the Kyrgyz Republic, now named the 
State Personnel Service. The Kyrgyz IAD system has achieved a high level of compliance with the 
requirement to submit declarations, although the system lacks both serious sanctions for violations 
and mechanisms for either formal verification or effective public scrutiny of declarations. This 
 suggests that its powers of prevention and enforcement are limited.

Key elements of the IAD system include:

• A design intended to prevent illicit enrichment. Asset disclosure is a component of the national 
fight against corruption and is mainly intended to prevent illicit enrichment. 

• paper submission and centralized administration process. Asset declarations are submitted in 
hard copy. High-level public officials submit  declarations directly to the State Personnel Service; all 
other civil servants submit declarations to specialized officers appointed within each agency, who 
then transport all paper declarations to the Civil Service Agency (later renamed the State Personnel 
Service), where they are  permanently stored. 

• no content verification mechanism. The State Personnel Service may only collect and examine 
declarations. No mechanism exists for cases where discrepancies are found. The law does not autho-
rize any agency to deal with content verification. This issue is currently being addressed by the 
 government and reforms are under consideration.

• no sanctions for high-level public officials. The law does not provide for serious sanctions for 
noncompliance by high-level public officials. The only remedy provided in the law is the publication 
of the names of nonfilers in the media. 

• public access is granted only to the declarations of high-level public officials. Summaries of 
asset declarations of high-level officials are published in the official bulletins and on the Web. 
Declarations of all other civil servants are confidential.

Content Verification Mechanism. The working group includes representatives of 
the presidential administration, the Civil Service Agency, the Prosecutor 
General’s Office, the Ministry of Interior, the Financial Police, Financial 
Intelligence, the Ministry of Justice, and the Millennium Challenge Account 
Threshold Program. The main purpose of the working group is to develop a veri-
fication mechanism of the contents of income and asset declarations and pro-
mote interagency cooperation and information sharing for investigative 
purposes. 

The Kyrgyz government has acknowledged that existing law is deficient in 
terms of sanctions for violations of income and asset declaration requirements by 
public officials. Thus, as part of the reform, the government intends to introduce 
administrative and criminal liability for noncompliance with IAD requirements.
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Background

After gaining independence in 1991, the Kyrgyz Republic set the objective of 
becoming a democratic state with a free market economy. The Kyrgyz 
 government was determined to devote itself to international cooperation and 
development. Despite all its efforts, however, corruption at all levels continued 
to grow; this is still a serious challenge. IAD was formally introduced by the 
Law on Civil Service adopted in 1999, which required all civil servants to 
declare their income and assets. Because there was no specialized depository 
body, the declarations were to be submitted to tax authorities. According to the 
1999 Law on Civil Service, the information contained in declarations was cat-
egorized as “official secrets,” with disclosure resulting in liability. However, the 
law did not describe the procedure for submitting the declarations, it was not 
clear about what was to be declared, and there were no sanctions for 
noncompliance.

In the early 2000s, the attention of the international community focused on 
combating corruption, and in 2003, the Kyrgyz Republic became the first 
Commonwealth of Independent States country to sign the United Nations 
Convention against Corruption.3 Despite the fact that the convention had yet to 
be ratified, the Kyrgyz government started taking steps toward better account-
ability and transparency standards. In 2003, the new Law on Combating 
Corruption also came into force, but it mentioned only vaguely the obligation of 
civil servants to declare income and assets.

The 1999 Law on Civil Service was subsequently replaced by a new Law on 
Civil Service, which came into force in 2004. The new law was more complex 
than its predecessor in terms of its IAD requirements. Unlike the 1999 law, where 
IAD requirements were compressed into a single three-paragraph article, the new 
Law on Civil Service devoted an entire chapter to the declaration of income and 
assets by civil servants. The improvement was obvious: the new law listed the 
types of income and assets to be declared, specified the procedure for submitting 
the declarations, and envisaged sanctions for noncompliance with declaration 
requirements. The law also introduced an additional requirement: civil servants 
must file income and asset declarations for their immediate family members as 
well as for themselves. According to the 2004 Law on Civil Service, information 
in the declarations of civil servants was to be made available upon request (see 
table 7.1).

Table 7.1 comparison of iAD provisions, the Kyrgyz Republic

1999 Law on Civil Servicea 2004 Law on Civil Service 2004 IAD Lawb

Clear procedures None ✓ ✓

Types of income None ✓ ✓

Public access None ✓ ✓

Sanctions None ✓ None

a. The 1999 Law on Civil Service was replaced by the 2004 Law on Civil Service.
b. The 2004 IAD Law covers only high-level public officials.
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In 2004, another IAD law was adopted—the Law on Declaration and 
Publication of Information on Income and Assets, Liabilities and Property of 
Political and Other Special State Appointees and Their Immediate Family 
Members (the 2004 IAD Law). This law required high-level public officials—
including the president, the prime minister, and members of Parliament—to 
declare their income and assets. As with the 2004 Law on Civil Service, the IAD 
Law laid out the procedure for submitting declarations, listed the types of 
income and assets to be declared, and required the submission of declarations 
also for immediate family members of the filers. Also, according to the IAD Law, 
the summaries of the declarations of high-level public officials were to be 
 published, including on the Internet.

Simultaneously, the Civil Service Agency was created to administer both the 
Law on Civil Service and the IAD Law. The agency became a central organ to 
deal with civil service matters, including IAD. However, the agency lacked some 
important powers, which will be discussed further below. 

In March 2005, only a year after the Civil Service Agency came into 
 existence, the Kyrgyz Republic, following the examples of Georgia and 
Ukraine, was shaken by its own “Tulip Revolution.” A few of the commonly 
cited reasons leading to the overthrow of the government were the difficult 
economic  situation, deep-rooted corruption, nepotism, and tribalism. The 
parliamentary elections held in February–March 2005, which were declared 
short of international standards,4 became the ultimate trigger for revolution. 
The first  president, Askar Akayev, resigned, and the new president, Kurmanbek 
Bakiyev, was elected. 

Although the new government took several steps to strengthen its position 
in the anticorruption battle (including creation of the Anti-Corruption Agency 
and the National Council for Corruption Prevention in 2005), the IAD system 
saw no drastic change since 2004. Only in 2009 did the president issue a 
decree approving the country’s new anticorruption strategy,5 as well as the 
action plan for its implementation, both of which listed IAD policy as an 
important part of anticorruption efforts. (See figure 7.1 for a historical time-
line of IAD legislation.)

The Civil Service Agency, in 2009, had achieved a 99.7 percent compliance 
rate among high-level public officials (out of a total of 1,389 people occupying 
political or special state positions), and a 95.4 percent compliance rate among 
the rest of civil servants (out of a total of 15,877 civil servants), but the agency 
and the IAD system as a whole face problems that the government is trying to 
tackle.

The Kyrgyz IAD system lacks a content verification mechanism. According to 
Civil Service Agency officials, it does not have enough authority to deal with 
matters related to verification of the accuracy and content of asset declarations. 
The wording of the law concerning the agency’s authority to verify the contents 
of declarations is vague. Establishing a content verification mechanism will 
require amending the relevant IAD laws through an act of Parliament. 
The  government addressed this problem by establishing a working group 
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in May 2009, the main purpose of which is to propose a verification mechanism 
for submitted asset declarations.

Another issue of concern is the absence of sanctions for noncompliance with 
disclosure requirements by high-level public officials. According to one expert 
consulted for this study, members of Parliament have expressed their intention 
not to submit asset declarations, given the lack of any sanctions for nonfilers. For 
this reason, administrative and criminal sanctions for noncompliance with asset 
disclosure requirements by all public officials has been proposed, including 
 sanctions for those occupying high public positions.

In addition to the above factors, some people think that the entire IAD system 
is nothing more than a tool used by the government to reassert itself in the eyes 
of the public. With no effective enforcement mechanism, the system is often 
characterized as a public relations effort rather than a genuine effort to prevent 
unethical conduct.

The iAD legal Framework in the Kyrgyz Republic

IAD in the Kyrgyz Republic is mainly regulated by the 2004 Law on Asset 
Declaration, which covers political appointees, elected officials, and their imme-
diate family members; and the 2004 Law on Civil Service, which imposes on 
other categories of public officers the obligation to declare their assets and 

Figure 7.1 iAD historical Timeline, the Kyrgyz Republic

Note: UNCAC = United Nations Convention against Corruption.
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 liabilities. The procedure, terms, and time limits for asset disclosure by civil 
 servants is laid out in the Regulation of Procedure, Terms and Time-Frames of 
Income and Asset Disclosure by Civil Servants adopted on April 5, 2005. Finally, 
the  Anti-Corruption Law (2003) provides for mandatory disclosure of any bank 
accounts owned by civil servants.

Coverage of Officials
Article 1 of the Law on Asset Declaration identifies, by post, officials required to 
declare property and income (table 7.2). These officials include the  president, 
the prime minister and government ministers, members of Parliament, justices of 
the Supreme and Constitutional Courts, and other officials occupying high posi-
tions in the government. These officials are also required to submit declarations 
for their spouses and children and other immediate family members.

Articles 3 and 33 of the Law on Civil Service impose the same duty on 
civil servants “holding administrative public positions” and their immediate 
family members. In addition to the Law on Asset Declaration and the Law on 
Civil Service, the Anti-Corruption Law requires persons intending to work as 
civil servants to declare their assets and income. Former high-level public 
officials are also required to file asset declarations for two years after leaving 
office.

Content of Declarations
The Law on Asset Declaration and the declaration form issued by the Civil 
Service Agency require specific types of income and assets to be declared 
(table 7.3). The covered persons are obliged to declare real estate, movable prop-
erty, cash, securities, loans and liabilities, and all types of income. The assets and 
income of spouses and children and other immediate family members must also 
be declared. The law does not specify any thresholds for income and assets 
declared by officials in political and special state posts. However, a threshold 

Table 7.2 coverage of officials, the Kyrgyz Republic

High public officialsa Civil servants

President
Prime minister
Members of Parliament
Chairman and judges of the Supreme Court
Vice prime ministers
Prosecutor General
Chairman of the Chamber of Accounts
Chairman of the National Bank
Chairman of the Central Election Commission
Heads of local and central Finance Police
Heads of local administrations and mayors of 

Bishkek and Osh cities

“Civil servant is a citizen of the Kyrgyz Republic 
holding an official position within the public 
body who carries out professional activity on 
a full-time basis in exchange for monetary 
reward from the state budget, exercising 
powers provided to him or her due to the 
position held and being accountable for the 
execution thereof, . . .”b

Source: Author’s compilation, based on the 2004 Law on Asset Declaration.
a. List is not exhaustive.
b. Definition under Article 1b of the 2004 Law on Civil Service.
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exists for income and assets declared by other civil servants. Income from gam-
bling, gifts, prizes, donations, inheritance, and other income derived from con-
tracts must meet a threshold equivalent to US$211. The income and asset 
declaration consists of three sections—income, assets, and liabilities. High-level 
public officials and civil servants file the same form. Declarations of immediate 
family members are annexed to the declaration of the principal filer. The form is 
available on the Civil Service Agency website.

Filing Frequency
The Law on Asset Declaration and the Law on Civil Service specify deadlines 
for submitting declarations. According to the Law on Asset Declaration, all 
public officials are required to submit declarations within 30 days of their 
 election or appointment, and then annually (no later than March 1). 
Declarations must also be submitted within 30 days after leaving office and for 
the subsequent two years. Neither law contains provisions requiring public 
officials or civil servants to file new declarations upon changes in assets in 
between the filing periods.

Table 7.3 contents of the income and Asset Declaration, the Kyrgyz Republic 

Disclosure requirement Publicly available

High-level public officials
Personal data
Name ✓ ✓

Contact details (address, phone, etc.) ✓

Position
Title ✓ ✓

Date of appointment ✓ ✓

Income
Income (monetary and in form of property) ✓ ✓

Source and location of income ✓

Assets
Movable property—title and location ✓

Value of movable property ✓ ✓

Immovable property—title and location ✓

Value of immovable property ✓ ✓

Assets in charter capitals of companies ✓

Assets in property trust ✓

Stocks—title and location ✓

Value of stocks ✓ ✓

Liabilities
Amount of loan or other liability ✓

Paid amount, unpaid amount, interest rate ✓

IAD declarations of spouses and children
Summaries of IAD declarations of spouses and children ✓ ✓

Civil Servants

Source: Author’s compilation, based on the 2004 Law on Asset Declaration.
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Sanctions 
One notable weakness of the Kyrgyz legislation, and particularly of the Law on 
Asset Declaration, is that it does not provide for any liability for high-level public 
officials for nonfiling, late filing, or the submission of false information. Publication 
of the list of nonfilers is the only censure provided by the IAD Law. The Law on 
Civil Service, however, does provide for administrative sanctions for civil servants, 
including removal from office. Whereas ordinary civil servants can be dismissed 
from office for nonsubmission of their declaration under the 2004 Law on Civil 
Service, high-level public officials do not face any sanctions for noncompliance 
with the IAD Law. Given the extent of corruption in the Kyrgyz Republic, the 
absence of sanctions for high-level public officials is of particular concern.

Monitoring, Oversight, and Verification
According to Articles 5 and 6 of the IAD Law, the depository body is the Civil 
Service Agency, which was created pursuant to the Law on Civil Service. 
 High-level public officials submit their income and asset declarations directly to 
the Civil Service Agency, which publishes summaries of declarations on its 
 website and in the official bulletin. Civil servants submit their declarations to 
their respective agencies, and the agencies are responsible for forwarding the 
declarations to the Civil Service Agency, where they are processed in the Income 
and Asset Disclosure Department. The decentralized collection of declarations is 
regulated by the Regulation of the Organizational Process of Asset Declaration. 
This regulation lays out the procedure of collecting the declarations, their 
 safekeeping, and their proper delivery to the Civil Service Agency. Each agency 
is responsible for keeping a standardized registry of filers, and the hard copy of 
the completed declaration form must be strictly accounted for. The regulation 
provides for the liability of the head of the agencies for violation of the regula-
tion’s provisions; however, it neither specifies the form of liability nor refers to 
the application of a specific law.

Although the verification of the contents of declarations is within the compe-
tency of the Civil Service Agency, there are no explicit procedures established for 
verifying the contents. To address this gap, the Kyrgyz government adopted the 
Action Plan for Realization of the National Anti-Corruption Strategy for 
 2009–2011, which includes the objective of developing content verification 
mechanisms for asset declarations by public officials and their immediate family 
members, and established the working group mentioned above. 

In February 2008, the Civil Service Agency adopted the Rules of Monitoring 
and Evaluation of the Compliance with Asset Disclosure Legislation of the 
Kyrgyz Republic. Pursuant to these rules, the Civil Service Agency annually 
monitors the performance of state agencies with regard to compliance with IAD 
legislation. The monitoring takes place after completion of the declaration cam-
paign and must ensure, among other things, that the IAD-dedicated officer 
within the agency is appointed, that the registry of filers is properly kept, and that 
rules of registering and safekeeping the completed declaration forms are observed.
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Public Access to Declarations
According to Article 7(1) of the Law on Asset Declaration, the Civil Service 
Agency is required to publish summaries of the information contained in income 
and asset declarations of high-level public officials and their immediate family 
members in the official bulletin of the Civil Service Agency and on the agency’s 
website. Some information—such as address, telephone numbers, and location of 
property—are considered confidential and cannot be published.

Because of the high volume of declarations received each year (approximately 
17,000) and the small number of staff processing the submissions (four in the 
IAD Unit), declarations of civil servants are not proactively published, but must 
be made available upon individual request. Similar to the publication require-
ments for the declarations of high-level public officials, the contact details, title, 
and location of the property of civil servants cannot be disclosed. Declarations of 
immediate family members of civil servants are confidential.

mandate and Structure of the iAD Agency

Under the laws of the Kyrgyz Republic, the Civil Service Agency is a central 
state authority and is responsible for the development and realization of the state 
policy for the employment and obligations of the civil service. The Civil Service 
Agency was created with enactment of the new Law on Civil Service and 
the Law on Asset Declaration, and was vested with exclusive powers in matters 
related to civil service, including aspects of IAD. Thus, the Civil Service Agency 
is the principal body responsible for the implementation of the IAD system. 
However, as mentioned, the agency’s content verification powers are vague.

The agency currently employs 95 people dedicated solely to IAD functions, 
and is headed by the director, who is appointed by the president. The agency is 
organized into 10 small departments and three large regional offices. Figure 7.2 
presents an organizational chart of the Civil Service Agency.6

Housed within the Civil Service Agency, the Asset Disclosure Department is 
the primary unit responsible for the IAD process. Under Article 6 of the Law on 
Asset Declaration, the Asset Disclosure Department has the powers to:

•	 Maintain the register of filers and the declarations register, ensure their safe-
keeping, and provide confidentiality and secrecy of information that cannot be 
disclosed

•	 Provide declaration forms, clarifications, and guidance to the filers
•	 Inform the filers about the need to provide timely declarations and undertake 

measures to ensure the completeness and truthfulness of submitted declara-
tions and information indicated in the declarations

•	 Review declarations; when necessary, send a letter of inquiry to the tax 
 inspection office to confirm fullness and authenticity of information provided 
in the declaration; review information received from state bodies, local 
 self-governments, commercial and noncommercial organizations, and citizens 
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with regard to the income, liabilities, and assets of the persons covered by this 
law; if necessary, confirm the information provided in the declaration together 
with the filer

•	 Publish summarized data on income and assets of high-level and other state 
officials and their immediate family members

The Asset Disclosure Department is responsible for setting the format and 
procedure for completing, submitting, registering, and storing the asset declara-
tions of civil servants. It also accepts and reviews declarations of high-level public 
officials and civil servants, keeps the record of filers and submitted declarations, 
stores them safely, and ensures the safety of confidential information. It publishes 
consolidated information on the income and assets of high-level public officials 
and of their close relatives, in accordance with laws of the Kyrgyz Republic.

The Civil Service Agency’s role has essentially consisted of the storing and 
record keeping of declarations. The Asset Disclosure Department annually 
receives the asset declarations of slightly more than 15,000 civil servants and 
approximately 1,400 political appointees (high-level public officials). After the 
declarations are submitted and the agency processes them, they are simply 
bundled and stored, since there is no prescribed mechanism for the agency or any 
other authority to handle the declarations.

Figure 7.2 organizational chart of the civil Service Agency, the Kyrgyz Republic

Source: Civil Service Agency, the Kyrgyz Republic.
Note: HR = human resources; IT = information technology.
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The Asset Disclosure Department has four employees and is led by a depart-
ment head who is responsible for department operations and who reports 
directly to the director of the Civil Service Agency.

Three other employees of the Asset Disclosure Department (one senior spe-
cialist and two lead specialists) report directly to the department head and the 
director of the Civil Service Agency, and are responsible for all routine work 
associated with the asset declaration process (figures 7.3 and 7.4).

Figure 7.3 The iAD process for high-level public officials, the Kyrgyz Republic 
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Figure 7.4 The iAD process for civil Servants, the Kyrgyz Republic
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Resources and procedures of the iAD System

Facilities and Use of Technology
The Civil Service Agency shares a building with the Central Electoral Commission 
of the Kyrgyz Republic. According to the Asset Disclosure Department, the 
 building is adequately heated and maintains uninterrupted electricity.7 All asset 
declarations are stored in locked metal safes in one of the rooms of the Asset 
Disclosure Department and in the adjacent isolated hallway. The declarations are 
stored for seven years, after which they are destroyed. Because of a lack of physical 
space for storing declarations, a proposal has been made to reduce the storage 
time for declarations of civil servants to only two years, and to three years for the 
declarations of persons occupying political and special positions.

Three of the four members of the Asset Disclosure Department share one 
room. Some of the declarations are also stored in the same room inside lockable 
shelves. All staff members have their own work computer equipped with data-
base management software to process the submitted asset declarations.

Declarations are submitted in hard copy, and staff manually input the infor-
mation contained in the declarations into the computer. After the declarations 
have been processed, the summary data are published on the Civil Service 
Agency website and in the official bulletin.

The working group has put forth several proposals regarding the transition of 
the Civil Service Agency IAD system to an automated regime for electronic 
submission of declarations. They are:8

•	 IAD declarations would be submitted to the Tax Inspectorate, which already 
has a fully automated system. The Tax Inspectorate will also be empowered to 
verify and investigate information provided in the declarations. However, this 
scenario would undermine the status of the Civil Service Agency, since it was 
initially created to deal with all matters related to public service. Delegation of 
part of its functions to the Tax Inspectorate would deprive the agency of its 
exclusive jurisdiction over public service matters.

•	 Declarations would be submitted to the Tax Inspectorate for verification, but 
suspicious declarations would be forwarded to the Civil Service Agency for 
further investigation.

•	 The Civil Service Agency would transition to a fully automated IAD system 
and would collect, verify, and investigate declarations, thus keeping all its 
 functions and status as a body dealing with all matters of public service.

Human Resources
There are four staff members in the Asset Disclosure Department: department 
head, senior specialist, and two lead specialists. Given the large number of decla-
rations received annually (roughly 17,000), each staff member must deal with 
4,250 declarations. This is a symptom of broader budgetary constraints.9

As with all other state institutions, the Civil Service Agency hires personnel 
on the basis of competitive selection under the Law on Civil Service. The Civil 
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Service Agency announces the competition and coordinates the hiring process. 
All personnel must hold a degree from an institution of higher education and 
must know how to use computers and computer software. All of the members 
of the Asset Disclosure Department are career civil servants.

Under the 2004 Law on Civil Service, training is conducted at the initiative of 
the civil servants, manager, or state secretary of a public body. Staff also may 
participate in seminars and workshops dedicated to IAD. The law requires that 
performance evaluations be conducted once every three years. 

Budget
The Civil Service Agency is financed from the state budget. The salaries of the 
agency officers, like those of all civil servants, are surprisingly low and do not 
correspond to the cost of living.

In 2008, the Kyrgyz Republic and the United States signed a Millennium 
Challenge Account Threshold Program Assistance Agreement, under which the 
Kyrgyz Republic would receive a grant of about US$15 million. Part of these 
funds would be allocated to finance improvements to the IAD system and to 
further develop the system’s implementation mechanisms.10 The overall Civil 
Service Agency’s budget has been growing since 2008; in 2010, the budget nearly 
tripled (see figure 7.5 for a comparison of allocation and expenditures). It is not 
known, however, what proportion of the budget is allocated specifically to IAD 
administration.11

The Civil Service Agency also issued a standardized asset declaration form, 
which was approved by the director of the agency and reflects all statutory 
requirements. It is available both in hard copy and on the Civil Service Agency 
website.

Regulatory Function
The Civil Service Agency can issue rules regulating specific areas of its operation. 
It can also issue orders, instructions, and other regulations concerning civil service 

Figure 7.5 Annual Budgets of the civil Service Agency, the Kyrgyz Republic, 2008–10

Source: Civil Service Agency, the Kyrgyz Republic.
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matters that are mandatory for all other agencies. For example, the agency has 
produced the Regulation of Procedure, Terms and Time-Frames of Income and 
Asset Disclosure by Civil Servants, which contains procedural provisions and 
 guidelines for submitting income and asset declarations by high-level public 
officials and all civil servants. The agency has also issued the Regulation of the 
Organizational Process of Asset Declaration, which contains guidelines for state 
agencies with regard to collecting and safekeeping declarations, keeping the reg-
ister of filers, and delivering the declaration forms to the Civil Service Agency; 
and rules of monitoring, instructions for filing the asset declaration form outlin-
ing the procedure, and rules of monitoring state agencies by the Civil Service 
Agency in  matters related to IAD.

Managing Submission Compliance
Under the Kyrgyz law, the Civil Service Agency has the authority to collect and 
review the asset declarations submitted by covered officials. The Asset Disclosure 
Department annually receives about 17,000 declarations of both civil servants 
and high-level public officials. Processing is done manually by only four people 
in the Asset Disclosure Department, including the department head, who is not 
involved in the technical work. Processing entails typing the information con-
tained in the declarations and uploading it to the computer, and  organizing the 
declarations alphabetically and chronologically; the hard copies are collected and 
stacked in the lockers after the information has been entered into the 
computers.

The Asset Disclosure Department has been able to closely monitor the 
 submission compliance of asset declarations and produce accurate statistics. 
As of 2008, the Civil Service Agency had completed four rounds of asset 
 declarations and, as of this writing, was in its fifth round. As of March 20, 2009, 
the agency had received 1,385 asset declarations from high-level public 
 officials, which is 99.7 percent of the total number of 1,389 high-level public 
officials (table 7.4).

Table 7.4 compliance Rate, the Kyrgyz Republic

Year

Political and other special positions 
(high-level officials) Administrative positions (all civil servants)

Total number 
of filers

Actual number of 
submissions

Filed/
nonfiled

Total number of available 
civil service positions/ 

number of positions filled
Actual number 
of submissions Filed (%)

2005 — — — — 12,253 —
2006 1,003 911 91/9 15,718/14,774 12,739 86.2
2007 991 972 98/2 15,400/14,476 14,018 96.8
2008 1,407 1,395 99/1 15,877/14,969 15,141 95.4
2009 1,389 1,385 99.7/0.3 — 15,829 —

Source: Civil Service Agency, the Kyrgyz Republic.
Note: — = not available.
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The data in table 7.4 illustrate that the compliance rate has increased each 
year. However, the statistics show only the overall compliance of all political 
officials and of all civil servants; they fail to reflect a detailed breakdown of the 
compliance rate by location, level, or affiliation, which is especially important to 
demonstrate transparency.

High-level public officials who fail to submit their income and asset declara-
tions do not face serious sanctions; the names of the offenders are published in 
mass media outlets, and their violation is communicated to the president of the 
Kyrgyz Republic, the prime minister, and the speaker of Parliament. Civil  servants 
who fail to file declarations face stricter sanctions, including reprimand,  demotion, 
or dismissal.

According to the Civil Service Agency, it has been especially difficult to 
 collect declarations from former public officials, who are required to file declara-
tions for two years after termination of their office, pursuant to the IAD Law. 
The complications arise because of the change of address of former public 
 officials, their relocation abroad, retirement, illness, and low awareness about the 
law’s requirements.

Content Verification
Under the Law on Asset Declaration, the Civil Service Agency of the Kyrgyz 
Republic is authorized to review the asset declaration and, if necessary, request 
clarification from the tax authorities if the information in the declaration is 
found to be incomplete or false. There are few methods of content verification, 
and they include checking for incompatibilities between public function and 
private interests, checking for internal consistency within the form, comparing 
two or more forms from the same filer over time, cross-checking declarations 
with external records (registries, banks, tax agencies, and so forth), and lifestyle 
checks. Given the popular opinion that the Civil Service Agency does not have 
sufficient powers of content verification, even though the law leaves room for 
interpretation, it seems that the agency uses a strict interpretation of the 
 provision and narrows content verification to only cross-checking with external 
records. The problem lies in the absence of provisions requiring external record 
holders to release their records to the Civil Service Agency for content verifica-
tion purposes.

There has been some discussion about granting verification and investiga-
tion powers to the Tax Inspectorate, since it has the necessary infrastructure 
to  perform content audit. However, the Civil Service Agency would then no 
longer serve the purpose for which it was created—to deal with all matters 
associated with the civil service. To avoid this, it was suggested that the Tax 
Inspectorate only collect and verify declarations and the Civil Service 
Agency investigate  suspicious cases. The other option is to keep all powers 
within the Civil Service Agency. The agency would collect, verify, and 
investigate.

Box 7.2 presents details of IAD procedures performed by the Civil Service 
Agency of the Kyrgyz Republic.
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Investigatory Function
The Civil Service Agency does not have an investigatory function with relation 
to asset declarations. As part of its verification mandate, the agency is authorized 
to review information contained in the asset declaration and, if necessary, to 
request information from the tax authorities for clarification. It may also  examine 
information submitted by the state bodies, local governments, commercial and 
noncommercial organizations, and individuals related to the income, liabilities, 
and property of persons covered by law and, if necessary, ask the filers to clarify 
information contained in declarations.

Box 7.2 iAD procedures performed by the Kyrgyz Republic’s civil Service Agency 

The Civil Service Agency is responsible for collecting income and asset declarations of all civil 
servants (15,877) and persons occupying political and other special state positions (1,389) 
in 2009 (the time of writing this report). This means that the Civil Service Agency must collect 
and store slightly more than 17,000 declarations. Because of the insufficient physical capacity 
of the Civil Service Agency, declarations are sometimes kept within a civil servant’s own 
agency.

managing the receipt of declarations
To facilitate the work of the Civil Service Agency, the law provides for the collection of declara-
tions of civil servants by respective agencies. The head of that agency appoints a special 
 person, usually within the human resources department, to be responsible for collecting 
declarations.a It is the responsibility of the person within the agency to transfer declarations to 
the Civil Service Agency. Other responsibilities of this person include notifying civil servants 
about new rounds of submission of asset declarations; ensuring the safekeeping of asset dec-
larations, and their storage, where applicable; and keeping the registry of civil servants within 
their agency who have an obligation to declare.

The Asset Disclosure Department of the Civil Service Agency is then responsible for pro-
cessing submitted income and asset declarations in accordance with the IAD legislation. 
According to the law, the Asset Disclosure Department has the authority to examine the 
 contents of the declarations. However, should it find that the contents are not accurate or 
there are discrepancies between declarations, there is no legal framework for further action. 
Therefore, in practice, the Civil Service Agency can do little with submitted declarations other 
than to publish and store them.

Data management and publication of compliance results
After receiving the asset declarations, the staff of the Asset Disclosure Department manually 
input the information contained in the declarations into computers. If a public official fails to 
submit the declaration, the agency will publish his or her name in the mass media and will 
send the notice to the president of the Kyrgyz Republic, the prime minister, and the speaker of 
Parliament (see figures 7.3 and 7.4).

a. Regulation of the Organizational Process of Asset Declaration of the Kyrgyz Republic, January 9, 2007.
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Interagency Collaboration
The Civil Service Agency does not have the authority to directly access the 
databases and information of other state bodies. However, this can be done 
through formal requests of the agency. Interagency collaboration is  characterized 
as satisfactory by officials; however, since the agency does not perform 
 verifications, this cooperation has not been tested. The Civil Service Agency 
can request information from the land registry and the motor vehicle registry. 
However, none of these entities is required to release information to the Civil 
Service Agency.

The IAD Law contains provisions on cooperation between the Civil Service 
Agency and the Tax Inspectorate. Upon request of the Civil Service Agency, the 
Tax Inspectorate is obliged to clarify any incomplete or false information 
 submitted by the filers in the asset declarations. Again, this has not been tested 
in practice. 

Public Access to Declarations
According to IAD Law, the Civil Service Agency is responsible for publishing 
the summaries of 1,389 declarations of high-level public officials on the 
 agency’s website and in the agency’s official bulletin. However, there has been 
criticism in the press that the Civil Service Agency had removed the informa-
tion on asset declarations of high-level public officials from its website. The 
time between the collection of declarations and their publication is not clearly 
specified in law, but practice shows that the time period is not more than five 
months.

The summaries of income and asset declarations of all other civil servants are 
made publicly available in accordance with the procedures specified by the Civil 
Service Agency. Access to declarations is provided upon individual request to the 
Civil Service Agency. The agency must respond to the request within one month 
from the date of receipt of the request, unless the response time has been 
extended by the director of the agency or his or her deputy. If the Civil Service 
Agency denies access to the declarations of civil servants, its refusal may be 
appealed administratively or in court.

The summary of the declaration includes the list of immovable property 
of the filer, total value of immovable property, transportation vehicles and 
stocks, and annual income. The high-level public officials’ summary data also 
include information on income and assets of their immediate family 
members.

Education and Outreach
The Civil Service Agency publishes asset declaration manuals and guidelines on 
its website. The agency has also compiled all relevant laws and regulations, 
including various blank forms used in the asset declaration process by both civil 
servants and Civil Service Agency staff. The compilation is in the form of a 
 brochure and can be used by filers, Civil Service Agency officers, and the general 
public.
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Summary of Key Findings

This study found that, despite the lack of an effective content verification 
 mechanism and the absence of serious sanctions for noncompliance, the IAD 
compliance rate by high-level public officials and other civil servants in the 
Kyrgyz Republic is high, and reached 99.0 percent and 95.4 percent, respectively, 
in 2009.12 However, paradoxically, such a high compliance rate might indicate 
that something is wrong with the income and asset disclosure system, especially 
given the fact that no sanctions apply to high-level public officials and no effec-
tive verification mechanism is in place. In the absence of verification mechanisms 
or sanctions for filing violations, the requirement to submit a  declaration becomes 
a formality with limited effectiveness as either a prevention or an enforcement 
mechanism. The Civil Service Agency was created as a central organ to deal with 
all issues related to civil service, including asset disclosure by civil servants. 
However, the law is not clear on the core functions of the IAD process, most 
notably verification and investigation, and sanctions for noncompliance. Although 
the IAD Law contains vague language on the content verification function of the 
Civil Service Agency, there is no established content verification mechanism.

To fill this gap, the government established a working group responsible for 
developing a mechanism of effective asset declaration verification. There have 
also been proposals to introduce criminal and administrative liability for 
 noncompliance with asset disclosure legislation. There are currently no serious 
liability provisions in the asset disclosure laws for failure to file asset 
declarations.

The working group submitted its proposal on the new verification  mechanism. 
In mid-2010, the Kyrgyz government underwent major reforms, which included 
folding the functions of the National Anti-Corruption Agency into the Civil 
Service Agency and renaming the Civil Service Agency the State Personnel 
Service, along with other internal reforms.

notes

 1. While this study was being prepared in early 2010, the Kyrgyz government underwent 
a period of political instability and a change of government structure. In April 2010, 
the Kyrgyz Republic experienced a second revolution followed by tragic ethnic 
clashes in the south of the country. A new government came to power and new 
 parliamentary elections were held in October 2010. 

 2. For clarity, we refer to the “Civil Service Agency” throughout the chapter when refer-
ring to this body.

 3. The Anti-Corruption Strategy of the Kyrgyz Republic national strategy is available at 
http://www.adc.kg/index.php?option=com_content&view=article&id=15&Itemid=&
lang=en.

 4. OSCE 2005. 

 5. This is the National Strategy of Fight Against Corruption in the Kyrgyz Republic; 
http://spf.gov.kg/index.php?option=com_content&task=view&id=415&Itemid=#.
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 6. The structure may have changed as a result of events in the Kyrgyz Republic that 
occurred after this report was drafted.

 7. The end of 2008 and 2009 were marked by an energy crisis in the Kyrgyz Republic. 
All buildings were subject to rotating blackouts because there were insufficient power 
resources. 

 8. This list of proposals is based on an informal conversation with one of the asset dis-
closure experts in the Kyrgyz Republic. 

 9. Burdescu et al. 2010.

 10. Millennium Challenge Account Threshold Program Assistance Agreement, Annex 1. 
See http://www.mcc.gov/documents/agreements/tpaa-english-kyrgyzrepublic.pdf.

 11. www.budget.kg. 

 12. That is, 99 percent of high-level officials occupying political or special state 
positions.
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overview

On November 1, 2006, Mongolia enacted the Anti-Corruption Law of 2006, 
which created a comprehensive income and asset disclosure (IAD) system 
(see box 8.1). It also created a new, independent agency to fight corruption and 
administer the IAD program. In 2011, the Independent Agency against Corruption 
(IAAC) was in its third year and had completed the third round of asset declara-
tions in Mongolia.

In many respects, the IAAC has achieved remarkable success in a very short 
time. The submission rate of income and asset declarations has reached 
99.9  percent, and declarations have been used in the prosecution of at least one 
high-ranking government official for underlying corrupt acts that were 
 substantiated, in part, through the use of his declaration. However, the legal 
framework surrounding broader issues of corruption remains vague. For instance, 
the law neither provides a definition of a conflict of interest nor prohibits such a 
conflict. Nor is there an explicit law against illicit enrichment by public officials 
(though there are antibribery laws and other criminal laws that cover most 
 elements of illicit enrichment).

The Mongolian IAD system places an emphasis on submission verification 
and public availability of all declarations. However, because of budgetary and 
staffing constraints, the IAAC physically stores the asset declarations of only the 
top 256 government officials. The remaining 50,000+ declarations continue to be 
stored within the individual agencies where the filers work. This presents a 
 significant obstacle to making the declarations easily accessible to the public. 
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(Senior Governance Specialist, Governance & Public Sector Management Unit, Poverty Reduction and 
Economic Management Sector) for her review of the case study early in the project.
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Box 8.1 Snapshot of the income and Asset Disclosure System in mongolia

Created by the Anti-Corruption Law of 2006, the IAD system in Mongolia is scaling up its capacity. The 
law created the Independent Agency against Corruption (IAAC), which is responsible for the manage-
ment of the IAD program. Entering its third year, the IAAC has achieved significant progress in a rela-
tively short time, and currently reports a 99.9 percent submission compliance rate. Despite its success 
on that front, the IAAC has faced some  challenges with regard to resources and obtaining coopera-
tion from outside agencies and banks. However, these challenges are slowly being overcome with 
increased coordination. Mongolia’s experience is a useful example of the gradual implementation of 
an IAD  system at the early stages.

Key elements of the system include:

• A design intended to detect and prosecute illicit enrichment. The Anti-Corruption Law and the 
IAAC were designed with the purpose of combating illicit enrichment. However, the IAAC has repeat-
edly expressed a desire to expand the system to include conflicts of interest, which will require the 
adoption of a law by Parliament defining conflicts of interest and  giving the IAAC the power to 
 monitor them.

• Decentralized submission system, with centralized monitoring. Currently, only the top 
256  government officials declare their income and assets directly to the IAAC. The remaining 50,000+ 
officials submit declarations to designated ethics officers in their individual  agencies, enabling the 
IAAC to monitor submission compliance with a staff of nine. Given the resource constraints faced by 
the IAAC and government, this appears to have been an effective approach to ensuring compliance 
in the absence of electronic filing or submission systems.

• verification procedures and trained staff who investigate. The IAAC has the power to verify the 
content of declarations, but currently verifies content only if an allegation of wrongdoing is made 
against an official. This is due, in part, to resource constraints, to the decentralized paper submission 
process, and, presumably, to the very large size of the disclosing population. The IAAC has plans to 
create an electronic submission and verification system to better streamline the process.

• Administrative sanctions for noncompliance that are enforced. Administrative  sanctions are the 
only sanctions available for failure to file or for disclosing false information, but they are enforced 
swiftly: 50 civil servants were dismissed in 2008 for failing to submit asset  declarations. Criminal 
sanctions are available for underlying corrupt acts, and income and asset declarations have already 
been used in such prosecutions.

• public access to income and asset declarations. Access to modified versions of all income and 
asset declarations is granted to the public. These versions contain summaries of classes of assets and 
their total values, which enable limited lifestyle checks should members of the public wish to 
 perform such checks. However, despite access being free, the majority of the public seem to be 
unaware of the existence of these declarations and their content.



Mongolia 155

Income and Asset Disclosure • http://dx.doi.org/10.1596/978-0-8213-9796-1 

Further, the press is relatively weak in Mongolia, and includes little investigative 
journalism, thus raising questions about the ability of the press to adequately 
monitor the IAD system.

Moreover, the Mongolian system places relatively little emphasis on  verifying 
the accuracy of asset declarations. This appears to have been a conscious decision, 
in recognition of the difficulty of verifying the declarations against other govern-
ment databases—such as the land registry and traffic  registry—which may or 
may not be accurate themselves. In the presence of an active press and lifestyle 
checks by community groups or the IAAC itself, the database  verification system 
could indeed be unnecessary, but such is not the case in Mongolia.

In the end, this study found that Mongolia and the IAAC have implemented 
the IAD system quite quickly and have achieved what appears to be an extremely 
high submission rate. The agency has expressed a desire to increase its budget and 
staffing levels while also recognizing the challenges posed by the verification 
process and engaging the media.

Background

Mongolia has been the focus of significant research in the last few years into 
perceptions and patterns of corruption. For instance, Transparency International 
has conducted surveys in Mongolia since 2004 and scored perceptions of 
 corruption inside the country at 2.7 (on a 10-point scale, with 1 corresponding 
to high perceptions of corruption and 10 corresponding to no perception of 
 corruption) for four of the last five years.1 Furthermore, a joint U.S. Agency for 
International Development and Asia Foundation corruption assessment, 
 performed in June 2005, found that the distinction between the private and 
public sector in terms of corruption has been eroding steadily, with conflicts of 
interest becoming more common throughout the government.2

Indeed, with the fall of communism and the transition to capitalism in 
Mongolia, new opportunities for corruption by public officials were created. 
Throughout the 1990s, public perceptions of corruption rose. Then, during the 
2001 presidential campaign, the candidates for that office voluntarily declared 
their assets as a mechanism to demonstrate their commitment to combating 
 corruption and to demonstrate their own fidelity to the rule of law.

However, during 2000–04, the State Great Khural (Parliament) was  controlled 
by a single party with an absolute majority. This control, according to individuals 
interviewed during the mission to Ulaanbaatar, dampened incentives for  changing 
the existing framework for nonpublic disclosure of assets.

The parliamentary elections of 2004 seem to have changed this dynamic. 
Corruption was highlighted by both of the main parties during the campaign, 
and transparency with respect to assets held by public officials became an 
increasingly important element of the discourse surrounding corruption issues.

The election produced near parity in the State Great Khural between the two 
largest political parties. This balance is believed to have opened political space to 
allow serious debate about the adoption of a new anticorruption law and, 
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 therefore, a new asset declaration regime. Adding to the dialogue surrounding 
IAD issues in Mongolia was the push, since 2000, by the United Nations 
Development Programme for public disclosure of assets. The result was 
the  creation of a parliamentary working group on anticorruption that included 
 members from different parties.

Simultaneously, civil society groups, alternative political parties, and 
 nongovernmental organizations all became actively engaged in applying pressure 
on the working group. In combination with perceived public support for the 
public disclosure of assets, the working group ultimately endorsed the concept, 
and the State Great Khural adopted the Anti-Corruption Law in 2006.

The new law created the IAAC, which is responsible for the administration of 
the new IAD system. The structure of both the law and the IAAC will be 
 discussed in detail below.

The IAAC was, in 2011, in its third year and had completed its third annual 
round of the collection of income and asset declarations of public officials. As will 
be discussed below, the compliance rate with the requirement to submit an asset 
declaration has steadily risen and was currently 99.9 percent in 2011. Despite the 
success of the IAAC in ensuring the timely submission of the declarations, 
 however, there are lingering concerns about the IAD process.

For instance, members of Parliament have expressed concern that the IAD 
system can be used as a weapon against political enemies. Because the IAAC 
is required to investigate the validity of an asset declaration by a public official 
if an allegation of lying is made against that official, there is a worry that base-
less charges may be made by politicians or those aligned with a certain politi-
cian against political rivals. Even if the official is found to have accurately 
declared his or her assets, the fear is that the allegation alone could prove 
politically  devastating, particularly since there is now an official apparatus for 
investigating these charges, which may lend credibility to charges in the eyes 
of the public.

Whether or not these concerns have a basis in fact, their very existence has 
the potential to weaken political support for the IAD system in the short to 
medium term. If, however, the IAAC demonstrates its independence and 
 decisively acts to either clear allegations or prosecute instances of corruption, 
this perception could be weakened.

Connected to this concern that the system could be used as a political weapon 
is the perception that the civil service remains highly political. Although, by law, 
the IAAC is an independent body and its employees must remain nonpartisan, 
the public perception of the overall government is one of politicization. Recent 
efforts may be changing the reality of politicization, even if perceptions are slow 
to change. For instance, the Law on Civil Service requires that most civil servants 
be nonpartisan by prohibiting political party membership and encouraging 
increasingly meritocratic forms of hiring and promotion.

Despite these legal changes, it has been asserted that the public continues to 
believe that the rule of law is weak in Mongolia. In addition to perceptions that 
the rich can bribe judges to rule in their favor, there is also a belief that 
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the inability to strictly enforce contracts has provided incentives for corruption 
in the first place. Individuals enforce their own contracts with bribes and are then 
able to hide their illicit dealings, making it very difficult for the IAAC to reveal 
corrupt acts or the existence of illegally obtained assets.

This difficulty is reinforced by perceptions that official records—such as the 
land registry and the tax registry—do not reflect the true holdings of individu-
als. For instance, if an individual has not registered his or her house, and then 
fails to declare that house on his or her asset declaration, the IAAC will fail 
to discover this omission on the asset declaration when it checks the land 
registry.

Because of these concerns, there is a lingering belief that the IAAC only  collects 
income and asset declarations but does not actually do anything with them. In 
part, this is probably the product of high expectations when the  Anti-Corruption 
Law was adopted in 2006. As noted, the law was enacted as the culmination of 
years of both grassroots and high-level political activism on corruption.

With the 2008 presidential and parliamentary elections, the Mongolian 
People’s Revolutionary Party seized control of the majority of  parliamentary 
seats. In the wake of this, and as a result of a nearly decade-long campaign against 
corruption, nongovernmental organizations and parliamentarians themselves 
have begun voicing the belief that fatigue is developing in the public with respect 
to anticorruption efforts. Because of this, the political will to  maintain a focus on 
the IAAC appears to be waning, particularly with the onset of the financial crisis 
in the fall of 2008.

The iAD legal Framework in mongolia

The 2006 Anti-Corruption Law provides the legal framework for IAD in 
Mongolia. The law provides extensive coverage and, in conjunction with the IAD 
form issued by the IAAC, requires all public officials to declare specific  categories 
of assets.

Coverage of Officials
Article 4 of the Anti-Corruption Law of 2006 specifies the persons subject to an 
income and asset declaration. Specifically, Article 4.1.1 covers the following 
 individuals: “Officials holding political, administrative or special office of the 
state, whether appointed or elected, whether permanently or temporarily.” This 
language covers the head of government, ministers, members of Parliament, and 
civil servants of the national government, as well as governors of the local aimags 
(provinces). However, Article 4 also covers candidates for election and certain 
nongovernmental organization officials.

In short, the breadth of the law’s coverage is extensive. Indeed, in the third and 
most recent round of declarations, 52,800 individuals submitted asset  declarations 
to the relevant authorities. Furthermore, the asset declaration form approved by 
Parliament requires covered individuals to declare the assets and income of 
 family members, as well as their own.
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Content of Declarations
The law and the asset declaration form issued by the IAAC, with approval by 
Parliament, requires specific classes of assets and income to be declared. Mongolia 
requires all covered individuals to declare their real estate, movable assets, cash, 
investments, loans and liabilities, and all income (table 8.1). The declaration form 
itself requires that the income and assets of family members of covered 
 individuals also be included.

Filing Frequency
The Anti-Corruption Law of 2006 also specifies the exact deadlines for filing 
asset declarations. All covered individuals must declare their assets, using the 
approved declaration form, within 30 days of their election or appointment to 
office. Then, by February 15 of every year, officials must submit a new  declaration. 
If a “substantial” change in income or assets occurs after the yearly declaration, 
the official is required to notify the IAAC of the change. Mongolia does not 
require asset declarations upon leaving office or at any time after the public offi-
cial has left office.

Submission Compliance and Content Verification
According to Article 11 of the Anti-Corruption Law of 2006, the depository 
body for asset declarations depends upon where the public official works. For top 
officials, the depository body is the IAAC, which was also created by the 
2006 law. These officials include the president, prime minister, ministers, mem-
bers of Parliament, and governors of aimags. The remainder of covered officials 
are required to submit their asset declarations to the designated ethics official of 
the agency that employs them. The IAAC is also required by law to monitor the 
submission process to ensure that all covered public officials comply with 
the requirement to declare their assets.

Table 8.1 contents of the income and Asset Declaration, mongolia

Personal data
Name
Date of birth
Marital status
Assets
Real estate
Movable assets
Cash and investments
Cash
Investments
Liabilities
Loans
Liabilities
Income
All income and sources
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Furthermore, the IAAC is responsible for verifying the accuracy of submitted 
income and asset declarations in certain instances, as prescribed by Article 13 of 
the Anti-Corruption Law. The agency has been provided the authority to verify 
declarations at its discretion, but is specifically required to analyze those declara-
tions that contain clerical errors and to analyze the declarations of officials who 
have complaints alleging inaccuracies on their declarations lodged against them.

Sanctions
The Anti-Corruption Law creates administrative sanctions for public officials 
who fail to abide by the asset declaration requirement. Specifically, an official 
who fails to file, files late, provides false information on a declaration, or provides 
an incomplete declaration may be suspended from duties or dismissed from 
office. The law does not provide for fines or criminal sanctions.

These sanctions are distinct from those that already exist in the criminal code 
regarding corrupt acts. Should the income and asset declaration of a public 
 official reveal underlying criminal behavior, that revelation may be used during 
the investigation into that wrongdoing. The sanctions outlined above would have 
no bearing on the imposition of further sanctions—be they fines, criminal 
 sanctions, or further administrative sanctions—for a finding of guilt for other 
behavior outside the specific requirement to declare assets.

Public Access to Declarations
Finally, Article 14 of the Anti-Corruption Law of 2006 mandates that the asset 
declarations of all officials be made available to the public. This requirement 
takes different forms, depending on the seniority of the official. In effect, the 
asset declarations of the top 256 public officials in Mongolia are published 
 annually in the country’s Government News Magazine (Turiin medeelel).

Although the income and asset declarations of civil servants are not published 
in the media, they must be made available, upon request, to the public. Again, 
the IAAC is the responsible agency for facilitating the availability of these asset 
declarations, although the individual agencies within which any given official 
works physically maintain the asset declarations.

mandate and Structure of the iAD Agency

As noted, the IAAC was created as an independent body by the Anti-Corruption 
Law of 2006. Its mandate is to prevent corruption, investigate instances of 
 corruption, and raise public awareness regarding the fight against corruption in 
Mongolia. Although its mandate extends beyond the IAD regime, it is the prin-
cipal agency responsible for the implementation and execution of that system.

The agency has 90 employees and is headed by a commissioner general who 
is nominated by the president and appointed by Parliament. The IAAC is orga-
nized into four departments and four services: the Investigation Department, the 
Prevention and Public Awareness Department, the Supervision and Analysis 
Department, and the Administrative Department. The services are the Research 
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and Analysis Service, the Intelligence Service, the Security and Inspection 
Service, and the Finance and Economics Service (figure 8.1).

The primary unit responsible for implementing and overseeing the IAD system 
is the Supervision and Analysis Department, which has the explicit authority to:

•	 Oversee the IAD system, including administration, submission, and storage of 
declarations

•	 Collect and store declarations from high-level officials, as defined in Article 14 
of the Anti-Corruption Law of 2006

•	 Collect summaries of the declarations of all other officials
•	 Verify that all declarations are submitted and initiate sanctions against those 

who fail to comply
•	 Prepare reports for the public regarding compliance with the requirement of 

officials to declare their assets; respond to requests from the public for infor-
mation within three days

•	 Provide training for declarers and answer, within three days, requests for guid-
ance by declarers

Functions and Tasks of the Supervision and Analysis Department of the IAAC
There are three main functions carried out by the Supervision and Analysis 
Department.

Submission and Storage of Asset Declarations
•	 Maintain the IAD submission system: organize IAD submissions, oversee 

 storage in state and local administrative organizations, incorporate IAD reports, 
and ensure public dissemination of enforcement procedures for the reporting 
and disclosure of income and asset declarations

Supervision and 
Analysis 

Department

Investigation 
Department

Department for 
Prevention and 

Public Awareness

Intelligence 
Service

Deputy 
Commissioner 

General

Administrative 
Department

Security and 
Inspection 

Service

Finance and 
Economics 

Service

Commissioner 
General

Research and 
Analysis Service

Community 
Council

Figure 8.1 organizational chart of the iAAc, mongolia

Source: IAAC, Mongolia.
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•	 Receive and store declarations from high-level officials
•	 Publish the declarations of high-level officials in the Government News 

Magazine
•	 Conduct training for filers on how to properly prepare their income and asset 

declarations, and training for officials responsible for receiving and storing the 
declarations of officials within their agencies

•	 Create a toolkit and manuals to facilitate this training
•	 Upon the request of a declarer, orally or in writing, provide preliminary advice 

on how to file the income and asset declaration form, how to provide  additional 
information on the form, and how to register the form, while maintaining 
strict confidentiality of all communication with the filer

Review of Asset Declarations
•	 Verify the submission of declaration by officials
•	 Review the list of officials who are required to declare their assets
•	 Perform inspection of declarations in accordance with legal review procedure: 

Inspections are performed randomly, in response to a complaint, upon late 
submission, when there is a lack of explanation as to the source of an asset, or 
other missing information on the declaration

•	 Supervise activities of all officials within government agencies in charge of 
receiving asset declarations

Research and Analysis
•	 Analyze income and asset declaration submission statistics and prepare reports 

on the administration of the IAD process
•	 Assess the implementation and execution of IAD registration, storage, and 

reporting, and prepare proposals to improve the process and resolve any 
problems

•	 Conduct surveys among declarers and the public for the purpose of analyzing 
the functioning of the IAD system; create a database for IADs and statistics 
related to the system

In addition, the Supervision and Analysis Department is required to issue regular 
reports to the commissioner general that verify that (1) all operational  procedures 
were strictly adhered to, (2) stakeholders within and outside the public 
 administration were consulted, (3) all deadlines were met, (4) the integrity of the 
report has been maintained at all times, and (5) the report contains reasonable 
proposals and the data included have been verified.

Structure and Organization of the Supervision and 
Analysis Department of the IAAC
The Supervision and Analysis Department is led by a department head who is 
responsible for the day-to-day operations of the department and who reports 
directly to the commissioner general of the IAAC. The department head is 
responsible for managing the department by ensuring organizational coherence, 
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assigning functions to individual employees, monitoring job performance and 
task completion, and reviewing the products of the employees’ work. The depart-
ment head is also responsible for coordinating the work of his or her department 
with the other IAAC departments through direct communication with the heads 
of those departments and in conjunction with the commissioner general.

Under the department head are two senior officers and seven other officers. 
The senior officers are responsible for monitoring and directing the activities 
of the seven officers and for facilitating the review of income and asset declara-
tions. The seven officers are assigned a subset of the top 256 income and asset 
declarations to process, and are also responsible for the review and  verification of 
the summaries of the income and asset declarations submitted to the IAAC by 
the other government agencies.

Fundamentals of the Income and Asset Declaration Process in Mongolia
Although the IAAC is the principal agency responsible for administering the 
IAD system in Mongolia, in reality, the agency has direct control over the decla-
rations of only the top 256 public officials. The system, as outlined in the 
 Anti-Corruption Law of 2006, relies on a decentralized submission and 
 collection process. All public officials, aside from the top 256, are required to 
submit their income and asset declarations to their direct employing agency. 
In practice, this means that each agency designates at least one official to be 
responsible for physically receiving the declarations of all covered officials within 
that agency.

This official is responsible for entering the subtotals for each type of asset (real 
estate, bank accounts, and so forth) held by each filer into a Microsoft Excel 
spreadsheet. This spreadsheet is then sent to the IAAC for review. Any 
 declaration that is not filled out completely or that contains any errors is flagged 
for review by the IAAC. Anyone may report suspected infractions of the income 
and asset declaration requirement or suspected corruption to the IAAC. The 
income and asset declaration of an official against whom an allegation has been 
made must also be verified for accuracy.

The verification process is regulated by internal rules of the Supervision and 
Analysis Department and follows a set procedure. Broadly speaking, an officer 
will be assigned the task of verifying any given declaration and will contact the 
appropriate government or private entity to verify the assets declared. This may 
entail contacting the land registry, traffic registry, and private banks. If discrepan-
cies are discovered, the case is referred to the Investigation Department, which 
is responsible for investigating whether the public official in question has com-
mitted a corrupt act.

If no underlying crime is uncovered, the official will face only dismissal or a 
reduction in pay for presenting false information on his or her asset declaration. 
If, however, the Investigation Department uncovers evidence of corruption or 
another crime, the case is referred to the Ministry of Justice for prosecution. 
Decisions regarding whether to actually prosecute are made solely by the 
Ministry of Justice.
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Resources and procedures of the iAD System

To assess the functioning and the unique characteristics of the IAD process in 
Mongolia, a set of processes and correlating indicators have been developed. 
These focus on the practical aspects of implementing an IAD process and take 
into account the available physical facilities, technology, human resources, admin-
istrative capacity, and so forth. By mapping Mongolia’s structure and  capabilities 
against this framework, we hope to gain a better understanding of possible 
strengths and weaknesses of the implementation of the country’s IAD system.

Facilities and Use of Technology
The IAAC is housed in a building originally built in 1960. It contains 22 rooms 
with an average size of 9 meters by 16 meters, within each of which three to four 
officials work. This results in an average space per employee of 36 to 48 square 
meters. According to the IAAC, the building is adequately heated and has unin-
terrupted electricity. The building maintains storage capacity for holding the 
physical income and asset declarations of the top 256 filers. These declarations 
are held in metal lockers that are sealed with wax seals. The declarations are 
stored in this building for two years; they are then sent to an archive for the 
remaining three years they are required to be maintained.

The IAAC maintains a dedicated staff of information technology professionals 
who facilitate the use of computers, software, and networking by all public 
 officials responsible for executing the IAD system. Every officer within the 
Supervision and Analysis Department has his or her own computer to use at the 
office. All asset declarations are transferred from hard copy to spreadsheets for 
easier use and analysis.

Currently, asset declarations are submitted only in hard copy. The IAAC has 
developed a proposal to create an online portal through which all filers would be 
able to submit their income and asset declarations in electronic form. However, 
by the end of 2011, this proposal was still in its early stages.

Human Resources
As an independent agency, the IAAC uses competitive recruitment to hire new 
staff. Potential hires must have relevant work experience and a minimum of four 
years of postsecondary education, although many have the equivalent of a 
Master’s degree and all personnel are required to know how to use computer 
software. Because the agency was only beginning its third year at the time this 
report was compiled, it was not possible to determine the three-year turnover 
rates for staff.

The agency provides explicit job descriptions to its staff, which clearly delin-
eate their responsibilities. It has also produced operating manuals designed to 
familiarize both the agency staff and income and asset declaration filers with the 
declaration process.

The IAAC provides in-depth orientation at the time of hiring all personnel, 
who receive training in all administrative processes and in all laws and regulations 
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governing the IAD system. In conformity with Mongolian civil service standards, 
the IAAC conducts yearly reviews of employee performance.

Budget
The IAAC is guaranteed a certain level of budget continuity by the Anti-
Corruption Law of 2006. In 2008, the IAAC received 3.8 billion Mongolian 
togrogs (approximately US$2.9 million). The salaries of the officers in the 
Supervision and Analysis Department are, anecdotally, higher than those of civil 
servants of equivalent seniority throughout the Mongolian government. Specific 
salary figures were not, however, supplied. Despite the relatively solid funding 
for the provision of salaries, the IAAC budget allowed for only six officers, two 
senior officers, and one department head to handle the 52,800 declarations sub-
mitted in February 2009. The IAAC is directly responsible for receiving declara-
tions from only the top 256 officials in the country. The remaining declarations 
are received by approximately 1,190 officials within 120 public organizations. 
However, the IAAC also receives summaries of all declarations from those 
120 public organizations, and it is expected to provide oversight of all these 
organizations for their role in the IAD system. The IAAC maintains an  accounting 
system in accordance with that used by other government agencies, and the 
details are published on both the IAAC and Ministry of Finance websites.

Regulatory Function
The IAAC Supervision and Analysis Department indicated that it produces a 
yearly report containing recommendations for alterations to the IAD system that 
can be adopted by the IAAC commissioner general in the form of legally binding 
requirements.

The standardized filing form, which was produced by the IAAC and approved 
by Parliament, reflects the statutory requirements provided for by the Anti-
Corruption Law of 2006—as well as additional reporting requirements such as 
those for spouses and children—for all assets that are declared on the form, 
rather than only the specific classes of assets provided for in the law.

The filing form, including an example of a filled-out form, is available both in 
hard copy upon request and on the IAAC website. In 2009, the department 
prepared a new asset declaration form, with additional guidance contained on 
the form. The IAAC has stated that it plans to submit the form to Parliament for 
approval for use as the declaration form for all filers in subsequent years.

Further, as discussed below in the section on interagency collaboration, the 
IAAC has forged agreements with banks to verify data provided on the asset 
declaration forms against records maintained by the banks, including the balances 
of accounts. Mongolian law was unclear on whether banks were required to 
 provide this information, so the IAAC opted to negotiate with each individual 
bank to obtain access to their records. These agreements, however, were negoti-
ated and were not the result of a legally binding regulation issued by the IAAC. 
Because of this, the ability of the IAAC to issue regulations that clarify legal 
issues remains unclear.
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Managing Submission Compliance
The Anti-Corruption Law of 2006, which created the IAAC, gives the IAAC the 
explicit authority to receive and review income and asset declarations by covered 
public officials.

However, as mentioned, the IAAC is directly responsible for receiving the 
declarations of only the top 256 public officials (the president, members of 
Parliament, aimag governors, and a few other positions provided by statute). The 
remainder of the declarations (52,800 of them in 2009) are received by the agen-
cies within which these other public officials work. According to the IAAC, 
approximately 1,190 officials are responsible for collecting declarations within 
120 public organizations. These officials collect the income and asset declarations 
of all covered officials by February 15 of every year, then enter the data into 
spreadsheets and send these spreadsheets and reports to the IAAC by March 1 
of every year.

Within the IAAC, there are six officers who are ultimately responsible for 
handling all 52,800 declarations. On average, each of these staff members is 
responsible for the declarations of 35 high-level officials and 10,000 public ser-
vants from 18 public organizations. Despite the large numbers, the officers 
within the Supervision and Analysis Department of the IAAC have been able to 
closely monitor and verify the submission of declarations by all covered officials. 
In large measure, this is because of the decentralized nature of the IAD system 
in Mongolia, where designated IAD officials within individual agencies of the 
government are responsible for the initial submission of a declarant’s IAD form.

Covered officials who fail to declare their income and assets face immediate 
dismissal from office, and the Supervision and Analysis Department has been 
able to implement this sanction in the first three years it received declarations. 
In 2009, 64 individuals submitted their income and asset declarations late, and 
37 failed to submit them at all (out of 52,800 filers). All 37 who failed to file 
were fired from their jobs, and the IAAC was, at the time of writing, investigating 
the 64 individuals who submitted their declarations late. If a valid reason is pre-
sented for the tardiness of submission, an individual may only face suspension of 
pay for a few months. However, most late filers will be dismissed from public 
service for their failure to abide by the deadline.

In order to execute this submission verification function, the IAAC keeps a 
regularly updated list of all parties obligated to declare their income and assets. 
Further, the IAAC communicates directly with those obligated through 
 correspondence, through the 1,190 officials in the 120 public organizations 
responsible for receiving declarations, through its website, and through the media.

Content Verification
Mongolia’s IAD system has been focused primarily on ensuring compliance with 
the requirement to submit an income and asset declaration. Although verifica-
tion audits do occur, they are distinctly limited, in part because of the number of 
officers available to perform the task. The Anti-Corruption Law does provide the 
legal authority to the IAAC to conduct verification audits at its discretion, 
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but the law also requires audits for any income and asset declaration that 
 contains any readily observable errors (such as failing to provide explanations for 
the sources of assets or failing to disclose certain types of assets).

Further, the law requires the IAAC to investigate the income and asset decla-
ration if an allegation of corruption or of lying on the declaration is made against 
a particular public official. These allegations can be made by any member of the 
public, anonymously or not. In 2008, five of the income and asset declarations of 
the top 256 officials were audited because of allegations of corruption, suggesting 
that this avenue of political persecution is not being heavily used, as had been 
feared. The audits found no inaccuracies in the declarations; however, one of the 
accused was prosecuted for corruption and electoral code violations, and was 
found guilty in 2008.

The IAAC does not use random audits to verify the accuracy of declarations. 
The agency has a policy designed to shield it from charges of politically moti-
vated investigations, whereby it does not audit any asset declaration unless a 
specific allegation has been made, or if the public official has failed to properly 
complete the declaration form. During research for this report, different officers 
within the IAAC, on two different occasions, stressed the agency’s efforts to 
maintain its independence and ensure the public’s continued perception that it 
does not have political motivations. However, despite these policies, relying on 
accusations as the primary trigger for an audit still allows for politicization of the 
IAD system, albeit on the part of the accusers rather than the IAAC. As men-
tioned, Mongolia has a highly partisan society, which poses significant risks for an 
anticorruption agency attempting to remain independent and nonpartisan.

Importantly, because Mongolia does not have a conflict-of-interest law, verifi-
cation audits are designed solely to determine whether an income and asset 
declaration is accurate. However, despite the emphasis on determining accuracy, 
there is no criminal law against lying on a declaration. The sole sanction for lying 
on a declaration is dismissal from public service. In terms of criminal liability, the 
sole use of the declaration form is as an additional resource during an investiga-
tion or prosecution of an underlying corrupt act.

Box 8.2 provides an overview of the procedures performed by Mongolia’s 
IAAC.

Investigatory Function
The IAAC has two investigatory functions. One resides primarily within the 
Supervision and Analysis Department and is focused on determining the accu-
racy of income and asset declarations. The other investigatory function is housed 
within the Investigation Department, which is the principal organ for performing 
detailed investigations into corrupt acts by public officials. The officers within 
this department perform undercover operations and investigate all aspects of 
possible instances of corruption. They can access income and asset declaration 
forms during these investigations.

To verify the accuracy of declarations, officers in the Supervision and Analysis 
Department check the declaration against official records, such as the land 
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registry, traffic registry, and bank records. These officers do not, however, perform 
lifestyle checks. The Investigation Department may perform such checks, but the 
officers within this department are not responsible for verifying the accuracy of 
declarations. Rather, their investigations are concerned with discovering evidence 
of a corrupt act. Because of this, a detailed description of their work is not 
included in this report.

Box 8.2 iAD procedures performed by mongolia’s iAAc

Receipt of hardcopy declarations
Although the IAAC is the principal agency responsible for administering the IAD system in 
Mongolia, in reality the agency directly handles the declarations of only the top 256 public 
officials. The system, as outlined in the Anti-Corruption Law of 2006, relies on a partially dele-
gated submission and collection process. All public officials, aside from the top 256, are 
required to submit their asset declarations to their direct employing agency. In practice, this 
means that each agency designates at least one official to be responsible for physically receiv-
ing the declarations of all covered officials within that agency.

Data entry for administrative and submission compliance purposes
The official designated by each agency is responsible for entering into a spreadsheet the sub-
totals for each type of asset (real estate, bank accounts, and so forth) held by each filer. This 
spreadsheet is then sent to the IAAC for review. Any declaration that is not filled out com-
pletely or that contains errors is flagged for review by the IAAC.

verification of declarations
The verification process is regulated by internal rules of the IAAC Supervision and Analysis 
Department and follows a set procedure. Broadly speaking, an officer will be assigned the task 
of verifying any given declaration and will contact the appropriate government or private 
entity to verify the assets declared. This may entail contacting the land registry, traffic registry, 
and private banks. If discrepancies are discovered, the case is referred to the Investigation 
Department, which is responsible for investigating whether the public official in question has 
committed a corrupt act.

Receipt and response to corruption allegations
Anyone may report suspected infractions of the income and asset declaration requirement or 
suspected corruption to the IAAC. The declaration of an official against whom an allegation 
has been made must also be verified for accuracy.

Application of administrative sanctions and referral of cases for investigation or 
prosecution
If no underlying crime is uncovered, then the official will face only dismissal or a reduction in 
pay for presenting false information on his or her declaration. If, however, the Investigation 
Department uncovers evidence of corruption or another crime, the case is referred to the 
Ministry of Justice for prosecution. Decisions regarding whether to prosecute are made solely 
by the Ministry of Justice.
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Interagency Collaboration
The Supervision and Analysis Department reports that it has received excellent 
cooperation from all government agencies with which it communicates in the 
process of verifying asset declarations. Because the Anti-Corruption Law of 2006 
provides significant authority to the IAAC, these other government agencies 
have been responsive during the verification process. The head of the Supervision 
and Analysis Department was not aware of any instances of a government agency 
failing to provide requested information.

However, a source of concern is the accuracy of the records maintained by the 
land registry and the tax service. According to various nongovernmental organi-
zations, many Mongolians fail to register their land in an effort to avoid paying 
the registration fee. This problem is compounded by unclear property rights for 
sections of Ulaanbaatar and by communal property rights in rural areas. It is 
alleged that buildings are constructed on public parks in Ulaanbaatar or other 
vacant lots, regardless of whether the builder has a legal right to erect a building 
on that location, and that these buildings are not registered with the land 
registry.

A similar concern was raised regarding the tax administration. Nongovernmental 
organizations, local business leaders, and members of the government all asserted 
that many businesses and individuals maintain two sets of records, one for the tax 
authorities and one that reflects reality. In 2008, a law was enacted that provided 
a six-month amnesty for all businesses and individuals during which they could 
report their true income and assets to the tax administration without fear of 
penalties or prosecution.

Some 2,908 companies declared their true assets, representing 5 percent of 
registered companies in Mongolia. However, only 769 individuals declared their 
true income and assets to the tax administration. The amnesty revealed US$3.923 
billion in assets that had previously been hidden. The tax revenue generated by 
this newly declared wealth is approximately US$370 million out of a yearly 
government of Mongolia budget of approximately US$2 billion.

Public Access to Declarations
According to the Anti-Corruption Law of 2006, the IAAC is responsible for 
facilitating the public availability of summaries of the income and asset 
 declarations of public officials. The agency publishes summaries of the dec-
larations of the top 256 public officials annually in Government News 
Magazine, the official government news magazine, and on the IAAC website 
(www.iaac.mn/).

Although they are not published in the media, the income and asset declara-
tions of civil servants are required to be available, upon request, to the public. 
Again, the IAAC is the agency responsible for facilitating the availability of these 
declarations, although the individual agencies within which any given official 
works physically maintains the declaration. According to the head of the 
Supervision and Analysis Department, no one has requested a copy of the asset 
declaration of an official who is not in the top 256 group.
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Education and Outreach
The IAAC places an emphasis on helping filers understand their obligation to 
declare their income and assets. Accordingly, the IAAC issues clarifying memos 
to filers regarding the proper completion of the forms. It also conducts training 
for filers on how to prepare their income and asset declarations, and training for 
officials responsible for receiving and storing the declarations of officials within 
their agencies. To accomplish these tasks, the agency has created a toolkit and 
manuals to facilitate training.

Furthermore, upon the request of a declarer, the IAAC will provide  preliminary 
advice on how to file the income and asset declaration, how to provide additional 
information on the declaration, and how to register the declaration. Finally, the 
IAAC buys ads in local newspapers and magazines and on billboards announcing 
the requirement to submit income and asset declarations in a further effort to 
communicate the importance of complying with this requirement. Box 8.3 
 provides further information on compliance rates.

Summary of Key Findings

The Independent Agency against Corruption has demonstrated a clear ability to 
enforce compliance with the obligation for public officials to declare income and 
assets. The agency carefully monitors the list of officials required to submit 

Box 8.3 iAD compliance Rates at mongolia’s iAAc

The IAAC completed the third round of asset declarations in February 2009. Since 2006, the 
number of officials who failed to file income and asset declarations has decreased and the 
percentage of officials who file their declarations by the deadline has steadily increased. 
The overall compliance rate was 99.9 percent by February 2009, which reflects a strong 
emphasis on monitoring submission by all covered officials. Since 2006, nearly all high-level 
public officials, as defined by the Anti-Corruption Law, have submitted their income and 
asset declarations by the February 15 deadline (see table B8.3.1).

Table B8.3.1 compliance and on-Time Rates, mongolia

Compliance rates

Year Nonfiled (#) Filed (#) Compliance rate (%)

2007 1,237 41,884 97.0
2008 333 47,285 99.3
2009 37 52,800 99.9

Late submission rates

Year Filed late (#) Filed on time (#) On-time submission rate (%)

2007 574 40,647 98.6
2008 184 46,952 99.6
2009 64 52,763 99.9

Source: IAAC, Mongolia.
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declarations and swiftly implements sanctions against those who fail to comply. 
They have achieved this success in a decentralized system where declarations are 
received by over 120 public organizations, demonstrating an ability to monitor a 
widely dispersed system. The real measure of success for the income and asset 
disclosure system in Mongolia, though, will be in a heightened ability to prevent 
corruption, uncover instances of corruption, and prosecute offenders.

The continuing challenges to the IAD system in Mongolia include the 
following:

The IAAC was created as an independent agency with the authority to per-
form numerous functions, including registering income and asset declarations 
and investigating alleged corrupt acts. However, the exact role the IAD system is 
meant to play in the fight against corruption remains somewhat unclear.

Covered officials may be dismissed from their position for failing to declare 
their income and assets or for lying on their declaration, but there are no criminal 
penalties for false statements on the forms. The criminal code remains vague on 
the subject of illicit enrichment, the underlying crime that is most often the basis 
upon which an IAD regime is built. Furthermore, there is no law against having 
a conflict of interest while serving in public office.

As a result, the IAD system in Mongolia appears to be primarily concerned 
with establishing a baseline of the income and assets of all public officials. The 
Anti-Corruption Law of 2006 emphasizes the public availability of the declara-
tions, thereby signaling a focus on the transparency function of an IAD regime, 
rather than on law enforcement.

However, the relative weakness of the press in Mongolia raises questions 
about the efficacy of relying on the public availability of these declarations to 
improve governance outcomes. The stories in the media are generally paid for by 
private interests, and most media outlets are explicitly aligned with a political 
party. As a result, according to the experts consulted for the preparation of this 
report, it can be challenging to disseminate facts and figures about the IAD 
 system that are believed by the public.

Mongolia’s experience in setting up its IAD system offers a valuable example 
of experience in the gradual implementation of a system. The IAAC focused 
almost exclusively on attaining a 100 percent compliance rate with the require-
ment to submit declarations before expanding its efforts to verify the accuracy of 
declarations. Furthermore, because of resource constraints, the IAAC relied on the 
individual line agencies to receive declarations, rather than attempting to be the 
submission body for all declarations. However, the agency is now trying to 
 implement an electronic submission system so that it can centralize its administra-
tion and oversight of the IAD system and reduce its reliance on the line agencies.

notes

 1. See the Transparency International Corruption Perceptions Index at http://www 
.transparency.org/policy_research/surveys_indices/cpi.

 2. C&A with TAF 2005.
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overview

Rwanda created a powerful Office of Ombudsman in 2003, which was 
 empowered with a broad anticorruption mandate, including an income and asset 
disclosure (IAD) system. The Rwandan IAD system (see box 9.1) is a targeted 
and robust system that emphasizes the detection and prevention of illicit enrich-
ment. Although conflict-of-interest rules exist and are enforced, the IAD system 
is not used as a tool for monitoring conflicts of interest among government per-
sonnel. The  system is run entirely by the Office of the Ombudsman of Rwanda, 
which is responsible for the collection of nearly 5,000 declarations every year.

Currently, Rwanda prohibits income and asset declarations from being made 
publicly available, and instead focuses on monitoring submission compliance and 
verifying the accuracy of a small sample of the declarations it receives each year. 
Although the Office of the Ombudsman could use more resources and person-
nel to enhance its monitoring of the IAD system, the office has achieved success 
to date by employing a phased implementation of its system. Rather than mete 
out sanctions for filing failures in the first year of operation, the Office of the 
Ombudsman instead chose to issue warnings to individuals who failed to submit 
their declarations or who were found to have incorrectly filled out their declara-
tions. By the third year, however, the office began pursuing administrative sanc-
tions for noncompliance and by its seventh year, the office referred cases to the 
Office of the Prosecutor General.

Compliance, though robust, has room for improvement. As of 2008 (the latest 
year for which figures are available), 91 percent of covered individuals submitted 
their declarations on time. Although compliance rates could be higher, Rwanda 
has managed to use the IAD system as an effective anticorruption tool by pros-
ecuting high-ranking officials for corruption based on investigations stemming 

c h A p T e R  9

Rwanda
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This report is based on desk research and the findings of a visit to Rwanda in June 2010 undertaken on 
behalf of the Stolen Asset Recovery (StAR) Initiative and the Governance & Public Sector Management 
Unit of the World Bank to examine the country’s IAD system. Special thanks are extended to Lewis Murara 
of the World Bank Rwanda Country Office for his assistance and review of this case study.
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Box 9.1 Snapshot of the income and Asset Disclosure System in Rwanda

The IAD system in Rwanda is administered by the Office of the Ombudsman of Rwanda, which 
operates as both a traditional ombudsman and an independent anticorruption authority. The 
ombudsman’s office has phased in the system since its creation, and has rapidly increased 
 compliance and facilitated prosecutions for corruption using IAD data. As of 2011, there were 
approximately 5,000 individuals who must declare their assets every year directly to the 
 ombudsman’s office, which maintains a staff of nine to oversee the submission and analysis of 
these declarations.

Key elements of the system include:

• A design intended to detect and prosecute illicit enrichment. The IAD system in Rwanda is 
designed solely to prevent, detect, and prosecute illicit enrichment. Rwanda adopted the 
Leadership Code of Conduct in 2008, which clearly limits the types of outside activities in which 
public employees may engage. However, the income and asset declarations of filers are not used 
to monitor conflicts of interest.

• A modest increase in submission compliance rates. In 2004, 84 percent of filers submitted their 
declarations on time. By 2008, on-time submission had risen to 91 percent.

• An increasing use of technology. The Office of the Ombudsman originally required IAD forms to 
be submitted in hard copy only. However, beginning in 2011, declarations can be submitted 
electronically.

• Detailed verification procedures. The Office of the Ombudsman verifies approximately 6 percent 
of the declarations it receives each year. It chooses which declarations to audit by targeting a portion 
of filers based on their position, and randomly chooses a sample of declarations to audit. These 
audits entail not only verifying that the assets and values declared match government and banking 
records, but also lifestyle checks and house visits.

• Decentralized enforcement structure. According to law, the Office of the Ombudsman has the 
power to recommend administrative sanctions (typically  suspension of pay) against those who fail 
to file their declarations on time and without explanation. However, the ombudsman does not 
have the authority to enforce sanctions directly, but instead must rely on individual government 
agencies to administer the sanctions. This gap between recommendation and enforcement has 
already resulted in conflicts between individual agencies and the Office of the Ombudsman, 
necessitating the intervention of the prime minister to force the  individual agencies to implement 
the sanctions.

• Systematic use of income and asset declarations in corruption investigations. Income and 
asset declarations are routinely and systematically used as an additional investigatory tool during 
corruption investigations of individuals who are required to declare their income and assets. In fact, 
numerous individuals have faced charges that included the crime of lying on their declaration, a 
crime punishable with prison time.

• Asset declarations are confidential. no public access is granted. Law No. 25 of 2003 specifically 
prohibits making income and asset declaration data publicly  available to protect the privacy of 
filers.
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from the verification process of their income and asset declarations. With 
Rwanda’s rapid development and gradual increase in governmental capacity, the 
IAD system will likely provide an increasingly valuable tool for combating the 
illegal accumulation of assets by government officials and employees.

Background

The IAD system in Rwanda was created by the country’s 2003 constitution, 
which also created the Office of the Ombudsman. This office, however, is a rela-
tively unique institution and marries the responsibilities of a traditional ombuds-
man with those of an independent anticorruption agency. Its explicit mandate is 
to reinforce good governance in both public and private institutions by acting as 
a link between the public and these institutions, preventing injustice and corrup-
tion, receiving complaints from citizens, and administering the government IAD 
system. It is notable that injustice and corruption are linked by the terminology 
used by the ombudsman and by the structure and operations of the office. As a 
result, the office seeks resolution of specific problems that citizens experience 
when interacting with their government, but it also recommends structural 
 policy reform measures to individual government agencies. The office then adds 
an additional layer of responsibility with its role as an investigator and monitor 
of corruption in agencies. From its founding, the IAD system has been integral to 
the ombudsman’s mission.

The iAD legal Framework in Rwanda

Article 182 of the 2003 Constitution created the Office of the Ombudsman and 
the requirement that certain public sector employees and officials declare their 
income and assets. Following the ratification of the Constitution, Law No. 25 of 
2003 Establishing the Organization and Functioning of the Office of the 
Ombudsman was adopted, which clarified and expanded the IAD system in 
Rwanda. This law was, in turn, amended by Law No. 17 of 2005, which expanded 
and refined the operation of the system.

Coverage of Officials
Law No. 25 of 2003 specifies the persons subject to income and asset declara-
tions. Specifically, Article 7 of that law requires the president, members of 
Parliament, ministers, certain high-ranking civil servants, and the spouses and 
children under 18 years of age of each of those individuals to declare their income 
and assets. In 2008, the law applied to 4,929 individuals across the government.

Content of Declarations
The law and the income and asset declaration form issued by the Office of the 
Ombudsman, with the approval of Parliament, requires specific classes of income 
and assets to be declared (table 9.1). Rwanda requires all covered individuals to 
declare their real estate, movable assets, cash, investments, loans and liabilities, 
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and all income. The declaration form itself requires that the income and assets of 
family members of covered individuals also be included.

Filing Frequency
Law No. 25 of 2003 also specifies the exact deadlines for filing income and asset 
declarations. All covered individuals must declare their assets, using the approved 
declaration form, within one month of beginning their official duties. Subsequent 
to the initial declaration, all declarants must submit a new declaration every year 
by June 30. All covered individuals must also submit a final declaration of their 
income and assets (and those of their spouses and children under age 18) within 
15 days of leaving office.

Submission Compliance and Content Verification
According to Article 7 of Law No. 25 of 2003, the depository body for income 
and asset declarations is the Office of the Ombudsman. The text of the law 
 simply specifies that the Office of the Ombudsman shall receive the declarations 
of all persons whose positions are named in the law. There is, however, no specific 
legal requirement that the Office of the Ombudsman monitor the submission 
process, and there is no requirement in the law that the Office of the Ombudsman 
verify the content of declarations. In practice, however, Rwanda’s IAD system 
performs both functions, as will be discussed below.

Sanctions
Law No. 25 of 2003 empowers the Office of the Ombudsman to request indi-
vidual agencies to apply administrative sanctions against individuals who fail to 
declare their income and assets. However, the law does not provide clear 

Table 9.1 contents of the iAD Form, Rwanda

Personal data
Name
Date of birth
Marital status and name of spouse, if applicable

Assets
Real estate (commercial and private)
Land
Movable assets (livestock, cars, and any movable asset worth twice the yearly salary of the filer) 

Cash and investments
Cash (both foreign and domestic)
Shares in companies or cooperatives

Liabilities
Debts owed by the filer to any individual or commercial entity
Debts owed to the filer by any individual or commercial entity

Foreign assets, cash, investments, and liabilities
All assets, cash, investments, and liabilities held or owed abroad 

Source: Office of the Ombudsman, Rwanda.
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guidance regarding the exact form or magnitude of sanctions that can or should 
be applied for certain filing failures (such as late filing, incomplete filing, or 
nonfiling).

Although the Penal Code does not specifically mention the IAD system, 
 certain provisions of the code can be applied to key filing failures. Specifically, 
under the crime of perjury, anyone who lies on their income and asset declaration 
can be prosecuted.

Public Access to Declarations
All income and asset declarations are private and cannot be made publicly avail-
able, according to Law No. 17 of 2005, which amended Law No. 25 of 2003. 
Prior to the enactment of the amendments contained in Law No. 17, the law was 
silent on the issue of whether declarations should be made publicly available. 
With the passage of Law No. 17, Rwanda firmly embraced confidentiality for 
public officials and employees. However, as will be seen below, the Office of the 
Ombudsman now verifies the content of a subset of declarations every year in an 
effort to ensure full compliance with the law.

mandate and Structure of the iAD Agency

As noted, the Office of the Ombudsman was created as an independent body in 
2003. Its mandate is to reinforce good governance in both public and private 
institutions by acting as a link between the public and these institutions, prevent-
ing injustice and corruption, receiving complaints from citizens, and  administering 
the IAD system. Although its mandate is broad, it is the principal agency respon-
sible for the implementation and execution of the IAD system.

The Office of the Ombudsman has 47 employees and is headed by a chief 
ombudsman, who is nominated by the president and approved by the Senate of 
Rwanda. He or she is appointed to a four-year term that can be renewed only 
once. By law, the chief ombudsman can be removed only by Parliament, though 
the specific mechanism by which Parliament could remove him or her is not 
clearly delineated. Under the chief ombudsman are two deputies who serve 
three-year terms that can be renewed only once.

The Office of the Ombudsman is organized into five units:

•	 The Declaration of Assets Unit
•	 The Fighting Injustice and Corruption Unit
•	 The Preventing Injustice and Corruption Unit
•	 The Monitoring of Incompatibilities of Officials Unit
•	 The Administration and Finance Unit

As the name implies, the primary unit responsible for the IAD system is the 
Declaration of Assets Unit. This department created the IAD form, updates the 
list of individuals required to declare their income and assets, receives and stores 
declarations from filers, and verifies the accuracy of a sample of the declarations. 
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The unit is also responsible for researching the effectiveness of the IAD system 
and for issuing requests to line agencies to impose administrative sanctions 
against individuals found not to be in compliance with the requirement to 
declare their income and assets. With a staff of nine, this unit handles almost 
every aspect of administering and enforcing the IAD system in Rwanda, with the 
exception of prosecuting criminal behavior, which is handled by the Office of the 
Prosecutor General.

See figure 9.1 for an organizational chart of the Office of the Ombudsman.

Resources and procedures of the iAD System

The means by which Rwanda has implemented its IAD system is as important 
as the legal framework and organizational structure for understanding the overall 
functioning of the system. Using a set of in-practice indicators, a clear picture of 
the physical, budgetary, human resource, and enforcement capabilities of the 
Rwanda system was created, which is detailed below.

Facilities and Use of Technology
The Office of the Ombudsman is located in a converted private house in the 
administrative region of Kigali. The office comfortably accommodates a staff of 
47, as well as storage facilities for administrative files; these include the original 
hard copies of the approximately 5,000 income and asset declarations received 
every year. These declarations are archived on the premises and are stored in 
locked metal cabinets.

The building has constant electricity service, but also maintains a backup 
 generator to ensure an uninterrupted supply of electricity in case of service 
 disruptions caused by inclement weather or other problems with the external 
 electricity supply.

The Office of the Ombudsman uses a secure intranet system to manage files 
and workflow across all its departments. All personnel have dedicated 
 computers for their use, along with dedicated sign-on credentials that provide 
access only to their individual unit’s files in order to ensure security and the 

Figure 9.1 organizational chart of the office of the ombudsman, Rwanda

Source: Office of the Ombudsman, Rwanda.
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confidentiality of reports. This security is advanced and particularly important 
for  investigations into discrepancies on IAD forms and other possible miscon-
duct. In fact, the office uses a proprietary computer system, but one that is 
maintained by external information technology experts from the government’s 
technology office.

Originally, income and asset declarations could be submitted only in hard 
copy, but the Office of the Ombudsman designed an online portal for the 
 electronic submission of declarations. Although slated to be operational for the 
declarations required by June 30, 2010, the launch of the online submission 
system was delayed until 2011 to ensure that the system was functioning 
 properly and filers were sufficiently acquainted with the new system.

Human Resources
The Office of the Ombudsman uses competitive recruitment to hire new staff 
for the agency. The process involves a civil service exam, a background check, 
and thorough vetting. All nonadministrative staff have a minimum of four 
years of postsecondary education equivalent to a Bachelor’s degree and 
receive ongoing training. The Office of the Ombudsman has developed 
detailed job descriptions for its staff, along with operating manuals that 
 provide guidance for administrative procedures. The agency also conducts 
yearly performance reviews for its entire staff to monitor and promote 
employee performance.

Budget
The budget of the Office of the Ombudsman is ultimately determined and 
 allocated by the Parliament of Rwanda. However, the Ministry of Finance and 
Economic Planning plays an important role in determining the yearly allotment 
for the office. Every year, the Office of the Ombudsman submits a budget 
request to the ministry detailing its requirements and the functions to be 
 supported by the requested budget. The ministry then determines the office’s 
budget in the context of governmentwide spending priorities and prepares a 
budget allocation. The Parliament makes the final decision and appropriates 
funds. As such, the budget of the Office of the Ombudsman is subject to the 
same budgetary and political pressures as are the budgets of the majority of 
 government agencies.

In 2009, the Office of the Ombudsman had a budget of RF 1.4 billion 
(US$2.7 million). This represents significant growth since the creation of the 
office in 2003, when it had an operating budget of RF 600 million (US$1.02 
million). This reflects both robust presidential and parliamentary  support for the 
office and strong donor community support. In fact, the donor community pro-
vides approximately 15 percent of the funding for the office. However, almost 
half of the government’s entire budget comes from the international community, 
some of which is used in the government’s budget allotment for the Office of the 
Ombudsman. Thus donor involvement is significant in the office, but is also 
consistent with overall donor support to the government. Unfortunately, the 
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budget for the IAD system, (rather than the overall Office of the Ombudsman’s 
office), was not available at the time of writing.

Importantly, while the salaries of the Office of the Ombudsman’s staff were 
lower than those for other government agencies for a few years, the office has 
managed to equalize pay with that of peer elite institutions in the country, such 
as the Ministry of Finance, putting its salaries significantly higher than those of 
many other civil servants. This has greatly reduced loss of staff to other govern-
ment agencies and has facilitated the retention of knowledgeable and capable 
staff. Unfortunately, the office did not have exact retention and turnover figures, 
but they were believed to be similar to those of other public sector institutions. 
A survey conducted in 2007 concluded that (1) the leaving rates captured by the 
survey are not sufficiently high to indicate a serious problem overall in the 
Rwandan public service, and (2) there may be problems with lower retention 
rates in particular organizations or in particular sectors (accounting, legal, infor-
mation technology, finance) where the private sector is offering better pay, condi-
tions, or management.

Further, the Declaration of Assets Unit within the Office of the Ombudsman 
has a staff of nine dedicated to distributing, collecting, and analyzing 4,929 
 declarations each year (table 9.2). This ratio of declarations to staff (548:1) has 
enabled the unit to closely monitor submission compliance rates and to issue 
warnings and demands for disciplinary measures against those who fail to file 
their income and asset declarations (the specifics of which will be covered 
below). However, because of resource constraints that limit both the number of 
staff and the resources available to them, only 6 percent of declarations are 
audited for accuracy each year. While this level of auditing still provides a deter-
rent effect, the Office of the Ombudsman has expressed its desire to audit a 
significantly greater proportion of declarations, if possible.

Regulatory Function
The Office of the Ombudsman has clear regulatory authority within its policy 
remit. The office plays an active role in the formulation of new policies 
 regarding the IAD system and regarding corruption more broadly, with staff 
proposing draft legal language for possible new laws and amendments. 
Although the office issued numerous regulations at the time of its creation, few 

Table 9.2 number of Declarations Submitted and Analyzed by the office of the ombudsman 
and number of Staff Responsible, Rwanda 

Number of declarations received
4,929

Number of staff
9

Percent of declarations verified for accuracy
6%

Source: Office of the Ombudsman, Rwanda.
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new regulations for the IAD system have been issued in recent years, since the 
system has not been significantly altered. The one exception, however, has 
been the revision of the declaration form itself over the last few years. Indeed, 
the filing form created by the Office of the Ombudsman reflects the statutory 
requirements of the law that created the system. However, the law was quite 
vague and left significant responsibility to the Office of the Ombudsman, so 
the office was able to determine the majority of the filing requirements pursu-
ant to its regulatory authority. Because of this, the Office of the Ombudsman 
has revised the form each year as it learns from the successes and challenges of 
previous years.

Beyond its independent regulatory authority, the Office of the Ombudsman 
has played an active role in proposing new laws to Parliament, which would 
either clarify the office’s responsibilities or expand the powers available to it. 
Many of these proposals concern policy areas other than the IAD system. 
However, a key area of concern has been the investigatory powers of the 
office, some of which are directly relevant to the auditing function within the 
IAD system.

Managing Submission Compliance
The Office of the Ombudsman closely monitors submission compliance every 
year. As noted in the legal framework section above, Law No. 25 of 2003 lists the 
positions that must file income and asset declarations. Some positions, however, 
are not explicitly named (such as “those in charge of receiving, managing and 
controlling the public finance and property”), so the Office of the Ombudsman 
continually works with line agencies to classify which positions must declare. 
Every year, beginning in February, the ombudsman contacts these agencies and 
collects a list of the individuals who currently fill all positions required to submit 
income and asset declarations. Using this list, the office distributes declaration 
forms and then monitors whether they are returned by June 30. In 2008 (the 
latest year with complete figures), 4,929 individuals were required to declare 
their assets.

These declarations are submitted, in hard copy, directly to the Office of the 
Ombudsman. Thus, the office is able to closely monitor who has submitted their 
declaration on time. The Asset Declaration Unit has a staff of nine who are 
responsible for receiving these 4,929 declarations, representing a staff-to- 
declaration ratio of 1 to 548. In 2008, 451 individuals failed to file their declara-
tions by June 30, representing 9 percent of the filing population. The ombudsman 
contacted every individual to demand an explanation for their  failure to submit 
their declaration. Although many responded to this warning by submitting their 
declaration, the Office of the Ombudsman ultimately requested that administra-
tive sanctions be levied against 153 individuals.

The office responds to questions from individuals who are required to declare 
their income and assets. However, because of staffing and financial constraints, 
the office has produced only limited documentation that clearly explains the 
exact requirements for each section of the IAD form. There is a brief 
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introduction to the IAD process contained in the front of the IAD form; how-
ever, it does not provide comprehensive information.

The Office of the Ombudsman can only request that the line agency impose 
the recommended sanction (typically, a suspension of up to two months’ salary). 
This requires a high level of cooperation with every government agency. The 
Office of the Ombudsman reports that cooperation on the issue of imposing 
penalties has been mixed across the government. In fact, in one case, one ministry 
refused to impose the recommended penalty, which prompted the Office of 
the Ombudsman to appeal the decision to the prime minister of Rwanda, the 
only recourse for the Office of the Ombudsman with regard to administrative 
 sanctions. In this instance, the prime minister ordered the ministry to comply 
with the ombudsman’s request, but this example highlights the potential inabil-
ity of the Office of the Ombudsman to effectively and consistently impose 
 sanctions. As noted in Public Office, Private Interests: Accountability through Income 
and Asset Disclosure—the companion volume to these case studies—it is impor-
tant that an IAD system impose fair and proportionate sanctions in a consistent 
and predictable manner to ensure that the system remains credible.

Content Verification
Rwanda’s IAD system focuses on ensuring compliance with the requirement to 
submit a declaration, but it also audits a small portion of those submitted decla-
rations to ensure that they are accurate and that the assets of the individual have 
been legally obtained. The auditing of declarations is not explicitly required by 
Law No. 25 of 2003 or its subsequent amendments, but the Office of the 
Ombudsman uses its broad investigatory powers granted by that law to audit 
selected declarations.

The office uses the following mixture of strategies to determine which decla-
rations to audit:

•	 It randomly audits a small portion of all declarations.
•	 It chooses certain high-risk positions (such as procurement officers) to audit.
•	 It chooses certain agencies, or units within agencies, to target each year.
•	 It audits the declaration of any individual who has been accused of 

wrongdoing.

The Office of the Ombudsman audits approximately 300 of the 4,929 decla-
rations submitted each year, or 6 percent of declarations.

The auditing process is rigorous and in depth. The audit compares the income 
and asset declarations of the individuals in question with their government and 
banking records. It also compares the declaration to previous declarations made 
by the individual, in a process known as year-to-year reconciliation. Any large 
changes in wealth or other discrepancies are investigated particularly thoroughly. 
Even in the absence of such discrepancies, Office of the Ombudsman staff will 
perform a full investigation, including visiting the individual’s residence and 
interviewing friends and family members in an effort to determine whether the 
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individual has assets not declared on their income and asset declaration form. 
This includes physical verification of assets to ascertain reasonableness of the 
declared value.

Although Rwanda has conflict-of-interest legislation, the income and asset 
declaration is not used to monitor possible conflicts of interest. Instead, the 
 verification process is designed solely to determine whether an income and asset 
declaration is accurate.

Box 9.2 outlines the functions performed by Rwanda’s Office of the 
Ombudsman.

Investigatory Function
The Office of the Ombudsman has the power of police judiciaire,1 which is 
derived from the French justice system. This power has been extended to numer-
ous government agencies in recent years and enables them to perform prelimi-
nary criminal investigations of suspected breaches of the law in their specific 

Box 9.2 iAD Functions performed by Rwanda’s office of the ombudsman

communicating with filers, receiving declarations, and monitoring submission 
compliance
The Office of the Ombudsman administers the IAD system and communicates with filers. Once 
a declaration has been completed and submitted to the office, the Declaration of Assets Unit 
records the deposit of the declaration and stores it in a secure room. All individuals who fail to 
submit their declarations on time are contacted and provided one last opportunity to file. 
The Office of the Ombudsman then recommends that line agencies impose administrative 
 sanctions against those who continue to refuse to declare their assets.

verifying a targeted sample of declarations
The Declaration of Assets Unit also prepares a yearly list of individuals (by position) whose 
declarations will be audited based on varying criteria, such as the rank of the individual or the 
sensitive nature of their job. The unit will also randomly select a few more declarations for 
auditing.

If, during the audit, a discrepancy is identified, the unit will contact the filer to request an 
explanation or clarification. Unless the discrepancy is major, the filer will be provided the 
opportunity to correct his or her declaration. If, however, the auditor believes the discrepancy 
suggests there is underlying criminal behavior being hidden, a full corruption investigation 
may be launched.

Facilitating the use of declarations in corruption investigations
Income and asset declarations are also stored in the archives, ready to be used by the police or 
the Office of the Prosecutor General during criminal or corruption investigations. Although 
 neither the Office of the Ombudsman nor the Office of the Prosecutor General had exact  figures 
at the time this report was being prepared, both reported that income and asset  declarations 
are systematically used as one of the investigatory tools in corruption investigations.
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policy remit. This means that the Office of the Ombudsman has the power to 
request subpoenas to obtain information in cases of suspected corruption, which 
includes investigating the accuracy of income and asset declarations and the 
sources of the assets listed on those declarations.

If, in the course of the verification audit, small discrepancies are revealed, the 
Office of the Ombudsman will provide the individual with the opportunity to 
correct his or her declaration. However, if evidence of major (not defined) 
 unaccounted assets is uncovered, the office will launch a corruption investiga-
tion using the power of the police judiciaire. Subsequently, three things may 
happen:

•	 If sufficient evidence is uncovered to pursue a criminal prosecution for an 
underlying corrupt act, the case will be referred to the prosecutor’s office.

•	 If no underlying crime can be found, the ombudsman may instead ask the 
prosecutor’s office to pursue a criminal case based solely on the filer’s failure 
to declare all assets as required by law.

•	 If the investigation is inconclusive regarding the presence of these other assets, 
the case may be dropped.

As described, the Office of the Ombudsman relies on the Office of 
the Prosecutor General to prosecute any crimes it investigates. The Office of the 
Ombudsman has requested that Parliament grant it the power to prosecute 
 corruption cases itself, rather than have to rely on the prosecutor general. This 
argument derives from the belief of the Office of the Ombudsman that the 
prosecutor general has neither the specialized expertise in corruption necessary 
for these cases nor as much interest as the ombudsman in pursuing cases not 
derived through normal police channels. However, the Office of the Prosecutor 
General has pointed out that the Office of the Ombudsman has referred an 
 average of only one case per year.

The debate regarding the wisdom and efficacy of granting prosecutorial 
 powers to the Office of the Ombudsman is significant. On the one hand, the 
Office of the Ombudsman wishes to remain as independent as possible and to 
have as many tools as possible at its disposal to fight corruption. On the other 
hand, granting prosecutorial powers to the Office of the Ombudsman may 
prompt other agencies to seek similar powers. The granting of the power of the 
police judiciaire to many agencies followed a similar pattern. Concerns were 
raised  during numerous interviews for this study that providing prosecutorial 
powers to the Office of the Ombudsman could lead to a proliferation of prose-
cuting bodies and, therefore, undermine the Office of the Prosecutor General, 
which in turn could undermine development of the judicial system.

Interagency Collaboration
The Office of the Ombudsman reports that it has received excellent cooperation 
from other government agencies and that it regularly coordinates its activities 
with other ministries. With respect to the verification process, the Office of the 
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Ombudsman has not reported any difficulty obtaining relevant records from 
other government agencies. The office did, however, face resistance from some 
banks in the early years after its creation. But with clear statutory authority to 
obtain banking records, the office reports that it has since developed a working 
relationship with all banks in the country to obtain necessary records pursuant to 
legal oversight.

Public Access to Declarations
As noted in the legal framework section above, income and asset declarations are 
not publicly available, pursuant to Law No. 25 of 2003. Therefore Rwanda has 
tried to build its capacity to verify the accuracy of declarations, as described 
above. There is debate about making income and asset declarations publicly 
available, and some see this as the next step as the IAD system matures.

Reporting and Outreach
The Office of the Ombudsman produces a comprehensive yearly report of its 
activities, including key indicators for the IAD system, which it submits to 
Parliament and makes publicly available. In addition, the Asset Declaration Unit 
of the office has revised the IAD form each year as it attempts to ensure that the 
form is capturing relevant and useful information while presenting the least 
burden possible to filers. Although these changes may produce some confusion 
for filers from year to year, the revision process is an indication that the Office 
of the Ombudsman is actively monitoring declarations to determine the optimal 
form for its filers and to maximize the system’s ability to monitor wealth accu-
mulation in order to prevent, identify, and prosecute instances of illegally 
obtained assets.

Summary of Key Findings

The Rwandan income and asset disclosure system is a targeted and robust 
 system that emphasizes the detection and prevention of illicit enrichment. The 
Office of the Ombudsman is responsible for the entire IAD system and closely 
monitors submission compliance while also auditing 6 percent of submitted 
declarations each year. Although declarations are not publicly available, the 
Office of the Ombudsman, police, and the Office of the Prosecutor General 
regularly use the income and asset declarations of covered individuals during 
investigations into corruption and other criminal behavior.

In addition, the office uses a mixture of strategies to determine which declara-
tions to audit. It randomly audits a small portion of all declarations; chooses 
certain high-risk positions (such as procurement officers) to audit; chooses 
 certain agencies, or units within agencies, to target each year; and audits the 
 declaration of any individual who has been accused of wrongdoing. This strategy 
has maximized limited resources in order to provide the greatest deterrent effect 
possible. The IAD system in Rwanda has registered some notable achievements, 
including raising its submission compliance rate to 91 percent, as of the 
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completion of this study, and having declarations used successfully during the 
prosecution of high-ranking officials for corruption-related offenses. With addi-
tional resources and training, the Office of the Ombudsman may be able to 
improve its performance even further, to facilitate ever greater rates of preven-
tion and prosecution of corruption.

Although there have been rapid improvements during the seven years since 
its inception, the IAD system still registered only a 91 percent compliance rate 
by 2010. In response, the Office of the Ombudsman is aggressively  recommending 
the imposition of administrative sanctions against anyone who fails to properly 
file a declaration. However, the office must rely on individual agencies levying 
the recommended sanctions against the individual, thereby raising  questions 
about its ability to adequately enforce IAD requirements.

The Office of the Ombudsman has gradually increased its enforcement efforts 
since the creation of the IAD system. Rather than mete out sanctions for filing 
failures in the first year of operation, the office chose to issue warnings to 
 individuals who failed to submit their declarations or who were found to have 
incorrectly filled out their declarations. By the third year, however, the office 
began pursuing administrative sanctions for noncompliance, and it now refers 
cases to the Office of the Prosecutor General. Furthermore, the Office of the 
Ombudsman has leveraged its limited resources to audit the highest-risk filers 
while also introducing an element of randomness to provide the greatest deter-
rent possible against providing false information on a declaration.

note

 1. The police judiciaire has the functions and responsibilities equivalent to a criminal 
investigation department.
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overview

Slovenia has established credible threats of detection and of sanctions in its 
income and asset disclosure (IAD) system (see box 10.1) by capitalizing on 
stable interagency collaboration in its verification and enforcement functions. 
The Commission for the Prevention of Corruption is legally allowed to demand 
information from external entities as part of the verification process, and has 
been granted greater enforcement authority for violations. Moreover, the 
involvement of several other agencies—such as the police and agency 
 inspectorates—complements the work of the commission with respect to 
 investigations and sanctions.

Effective leadership has been crucial to the survival of the commission as the 
principal driver of anticorruption efforts, a mandate that includes income and 
asset disclosure, conflict of interest prevention, and other prevention programs. 
Under the management of the current director, who has been in his position 
since the inception of the new anticorruption framework of 2004, the commis-
sion has been able to withstand several attempts by Parliament to eliminate it.

Not only is the IAD requirement consistently enforced, but also the commis-
sion played a significant role in drafting a new law that establishes new sanctions, 
assigns greater enforcement capability, and provides for public access to income 
and asset declaration content.

Background

The current Commission for the Prevention of Corruption was established in 
2004 with the mandate to devise and manage anticorruption efforts in Slovenia, 
which included assuming responsibility for the IAD system. In fact, financial 
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Box 10.1 Snapshot of the income and Asset Disclosure System in Slovenia

Although minimal financial disclosure provisions had existed in Slovenia since 1992, it was not until 
2004—following the creation of the Commission for the Prevention of Corruption—that a fully devel-
oped IAD and conflict-of-interest system was instituted. In June 2010, a new Integrity and Prevention 
of Corruption Act came into effect, with significant contributions from the commission staff,  expanding 
the mandate of the commission and enhancing its  ability to regulate anticorruption efforts.

Key elements of the system include:

• Focus on both illicit enrichment and conflict of interest. Financial disclosure serves twopurposes 
in the Slovenian system. Potential or actual conflicts of interest are identified by reviewing the 
 contents of the declarations for incompatibilities between public office and private interests, while 
illicit enrichment is addressed through the verification of declaration content.

• centralized submission and monitoring. The IAD and conflict-of-interest functions are centralized 
within the Conflict of Interest Unit in the Commission for the Prevention of Corruption. All 
 submissions are received and reviewed by the five  permanent staff. In 2009, there were 6,259 filers 
and the compliance rate was nearly 100 percent. A 2010 law raised the number of those who are 
required to file to approximately 14,000.

• Random selection of declarations for verification. Declarations are chosen for content verifica-
tion through a random selection process. The number of declarations selected depends on the 
number of staff available to verify content and, therefore, may vary from year to year. In 2009, 
33  percent of all declarations were selected to undergo verification, with a staff-to-declaration ratio 
of 1 to 413.

• interagency collaboration that allows for extensive content verification. The content verifica-
tion process consists of a comparison between the information on the declaration form and 
 information from official databases. Information provided in declaration forms is checked against 
tax records, land registries, vehicle registries, livestock records, and corporate records of ownership 
and shares. This verification process normally lasts three to four months.

• Sanctions enforced for noncompliance. A significant change in the legal  framework in 2010 
revised the scope of penalties for the nonfiling of an income and asset declaration. Instead of auto-
matic termination, the commission may require the withholding of salary up to a certain amount. 
The previous penalty of automatic termination had been nullified by the Constitutional Court for 
being too harsh, which had left nonfiling violations unpunishable.

• public access to declaration content. Information on income, assets, and liabilities reported in 
income and asset declarations is made public. Personal identifying information, such as tax registra-
tion and national identification number, is confidential, as is information about activities and prior 
employment.

disclosure had been introduced nearly a decade earlier, soon after Slovenia gained 
independence from Yugoslavia. The Incompatibility of Performing Public 
Functions with Activities for Profit Act (1992) included both conflict-of-interest 
provisions and IAD requirements, with oversight provided by a parliamentary 
commission. Public officials were required to disclose income and assets every 
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two years to this parliamentary commission, and all data were publicly available. 
However, there were no sanctions for violations of filing requirements, and a 
woefully understaffed and institutionally weak commission was not able to verify 
the contents of the declaration forms.1

The government of Slovenia began to take anticorruption efforts much 
more seriously in 2000, when it was cited by the Council of Europe for having 
neither a comprehensive anticorruption strategy nor a specialized agency to coor-
dinate anticorruption efforts. In response, the government established both an 
interministerial anticorruption group and, by decree, the Office for the Prevention 
of Corruption in the Office of the Prime Minister. By February 2004, a new Law 
on the Prevention of Corruption was passed, which established the  present-day 
Commission for the Prevention of Corruption. This commission is an indepen-
dent constitutional body that reports only to Parliament and is tasked with, 
among other things, the management of a much more robust IAD system.

That same year—2004—saw a change of government that shifted support 
away from the independent anticorruption agency. By February 2006, Parliament 
had pushed through a new law that eliminated the need for a separate agency 
in favor of a commission composed of deputies from the National Assembly 
that would assume the responsibilities of an independent commission.2 
However, the Constitutional Court suspended that law in April 2006 and 
declared it unconstitutional in a March 2007 decision, ruling that the separation 
of powers outlined in the Constitution was not upheld with the new anticor-
ruption framework devised by Parliament.3 The provisions of the Prevention of 
Corruption Act (2004) continued to apply until unconstitutional provisions 
were amended or removed. A change in government in late 2006 swung favor 
back in support of a separate agency, and the amendments stalled in Parliament. 
The Commission for the Prevention of Corruption maintained its operations 
and continues to do so.

In June 2010, a new Integrity and Prevention of Corruption Act came into 
effect, expanding the mandate of the commission and enhancing its ability to 
regulate anticorruption efforts. The major changes to the anticorruption frame-
work that address IAD are significant. They include:

•	 Sanctions for noncompliance with the anticorruption law (Article 77)
•	 A shift in the nature of the penalty for nonfiling of IAD forms: instead of auto-

matic termination, the commission may require withholding of salary up to a 
certain amount (Article 44)—an automatic termination penalty had been nul-
lified by the Constitutional Court for being too harsh, which had left nonfiling 
violations unpunishable

•	 Public availability of IAD data (Article 46)—public access had been included 
in an earlier law but was nullified by the Constitutional Court, which had 
ensured that declaration content remained confidential until the 2010 law

The new law increases the scope of the commission’s mandate and grants it exten-
sive powers with respect to administrative sanctions and fines. Although the size 
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of the commission’s staff has doubled since 2010, it is expected that additional 
personnel and resources will be needed to meet the goals set by the 2010 law.

Figure 10.1 displays Slovenia’s anticorruption institutional timeline.

The iAD legal Framework in Slovenia

The legal framework of IAD in Slovenia is regulated by the Integrity and 
Prevention of Corruption Act of 2010, which replaced the 2004 Prevention of 
Corruption Act.

Coverage of Officials
The coverage of public officials subject to disclosure requirements has been 
expanded from the 2004 Prevention of Corruption Act, in which only individu-
als included in the category of functionary were obliged to submit forms 
(see table 10.1 for a list of functionaries). According to Article 41 of the 
2010 Integrity and Prevention of Corruption Act, in addition to professional 
functionaries, nonprofessional mayors and deputy mayors, senior civil servants, 
managers, and individuals responsible for public procurement are required to 
disclose income, assets, and liabilities.

Individuals responsible for public procurement include persons appointed by 
contracting authorities to expert committees for awarding public contracts, as well 
as persons deciding, approving, and proposing contents of the tender documenta-
tion, assessing bids, and proposing the bidder in the case of tender procedures.

Content of Declarations
The content of the income and asset declaration (see table 10.2) corresponds 
directly to Article 42 of the 2010 Integrity and Prevention of Corruption Act, 
which requires personal data, information on the position held, private business 
interests, income, debts, and assets.

Filing Frequency
Officials are required to file an income and asset declaration no later than one 
month after entering or leaving office, as per Article 41 of the 2010 Integrity 
and Prevention of Corruption Act. Although there is no annual filing require-
ment, Article 43 of that Act requires officials to report changes in function, 
activity, or ownership of private business interests, and any change in income, 
assets, cash, or debts that exceed a10,000 in value. This ad-hoc disclosure upon 
changes in assets must be received by the commission by January 31 for the 
previous year.

The commission may also compel an individual who has already left a position 
to file an additional declaration within one year of employment termination if 
there is reason to suspect that the financial circumstances reported on the disclo-
sure deviate from actual circumstances.

Should there be grounds to suspect that a declarant is transferring property or 
income to family members for the purposes of evading detection, the commission 
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may require him or her to submit information on income and cash, liabilities, and 
assets of family members. As defined by Article 4 of the 2010 Integrity and 
Prevention of Corruption Act, family members include spouses, children, 
adopted children, parents, adoptive parents, brothers, sisters, and  individuals 
 living in the household or in extramarital cohabitation with the declarant.

Sanctions
According to Article 44 of the 2010 Integrity and Prevention of Corruption Act, 
if an individual fails to submit an income and asset declaration, the commission 
is required to contact the individual directly. By law, the individual has an addi-
tional 15 to 30 days to provide the required data after being contacted by the 
commission. If an individual fails to submit a declaration after the additional time 
has passed, his or her salary may be docked every month by an amount equal to 
10 percent of their base salary.4 Employers are compelled by law to implement 
these sanctions, as directed by the commission.

Beyond the administrative blocking of salary, the 2010 Integrity and Prevention 
of Corruption Act also prescribes misdemeanor fines of a400 to a1,200 for filing 
failures. The commission may levy fines within this range for failing to submit an 
income and asset declaration, refusing to provide additional information when 
requested, or submitting false data on an income and asset declaration.

Table 10.1 positions covered by iAD Filing obligations, Slovenia

Functionaries Senior civil servants Managers

Members of the National 
Assembly

Directors-general Managers of public agencies

Members of the National Council Secretaries-general of ministries Managers of public funds
President of the republic Heads of ministerial departments Managers of public institutes
Prime minister Heads of government offices Managers of commercial public institutions
Ministers Heads of administrative units Managers of other entities of public law funded 

by the government budget
State secretaries Directors or secretaries of 

municipalities
Managers of local authorities and public 

utility companies and enterprises in which 
the government or local authorities hold 
controlling interest

Members of the Constitutional 
Court

Judges
Public prosecutors
Members of the European 

Parliament
Governor of the Bank of Slovenia
Functionaries in other 

government bodies, local 
authorities, the Bank of 
Slovenia, and the European 
Parliament

Source: Integrity and Prevention of Corruption Act of 2010, Slovenia.
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Should an individual fail to provide sufficient clarification regarding the 
irregularities on his or her income and asset declaration, the commission is 
required to inform the authority with responsibility for oversight of elections 
or appointments (depending on the position of the individual). This authority 
may terminate or dismiss the individual and must inform the commission if 
such action is taken. In addition, the commission may refer the case to anti-
money-laundering, tax, or financial control authorities if the commission sus-
pects that the assets or income may be hidden or disposed of before action can 
be taken.

Submission Compliance and Verification
The commission is responsible for both submission compliance and verification 
of income and asset declarations. Verification is conducted by validating state-
ments on the declaration with information contained in government agencies, 
such as land and vehicle registries, livestock rosters, and the tax department. 
Individuals have 15 days to clarify irregularities discovered through the 

Table 10.2 contents of the iAD Form, Slovenia

Disclosure requirement Publicly available

Personal data
Name ¸ ¸

Identification number ¸

Tax registration number ¸

Position
Information about the employment position ¸ ¸

Work performed immediately prior to taking office ¸

Other functions or activities ¸

Private business interests
Ownership ¸ ¸

Shares and management rights in a company, a private institution, or 
other private activities with a description of activities and company 
or organization name ¸ ¸

Shares and rights held in indirect ownership ¸ ¸

Income and cash
Annual taxable income ¸ ¸

Cash in hand or at banks, savings banks, and credit services with a total 
value of the individual account exceeding €10,000 ¸ ¸

Type and value of securities, provided that the total value exceeds 
€10,000 ¸ ¸

Liabilities 
Debts, obligations, and commitments and loans the value of which 

exceeds €10,000 ¸ ¸

Assets
Real estate with land registry data ¸ ¸

Movable property the value of which exceeds €10,000 ¸ ¸

Source: Integrity and Prevention of Corruption Act of 2010, Slovenia.
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verification process or to provide evidentiary data regarding statements on the 
income and asset declaration.

Public Access to Declarations
According to Article 46 of the 2010 Integrity and Prevention of Corruption Act, 
information on income, assets, and liabilities reported in income and asset decla-
rations is made public. Personal identifying information, such as tax registration 
and national identification numbers, is confidential, as is information about 
activities and prior employment.

One important qualification regarding public disclosure concerns the timing 
of acquisition. The law excludes from the public disclosure requirement those 
assets or income acquired prior to taking office. This exception has no impact on 
content verification, since officials must declare all assets on the declaration, but 
it ensures that the first declaration of a public official will remain confidential. 
Data on the wealth of officials working in procurement and on the National 
Review Commission are also not subject to publication.

mandate and Structure of the iAD Agency

The Commission for the Prevention of Corruption is responsible for managing 
the IAD system in Slovenia. The agencies involved in enforcing the IAD system 
include the State Prosecutor’s Office, the police, agency inspectorates, the 
National Bureau of Investigation, and the Office for the Prevention of Money 
Laundering. In 2010, a reorganization of departments that coincided with the 
selection of a new commissioner was initiated.

Instead of four separate departments (Prevention, Integrity, Conflict of 
Interest, and Lobbying), the commission is now arranged in two functional 
units: the Investigative and Oversight Bureau and the Center for Prevention and 
Integrity of the Public. The Investigative and Oversight Bureau handles both 
investigations and oversight within its remit, including financial disclosures, 
 conflicts of interest, lobbyist registration, whistleblower protection, and inter-
agency coordination with law enforcement and prosecutorial bodies. The 
Center for Prevention and Integrity of the Public deals with preventative mea-
sures, including the implementation of the National Anti-Corruption Action 
Plan, the development of Integrity Plans for public sector entities, review of 
draft anticorruption legislation, and coordination with civil society and research 
institutions.

Figure 10.2 provides an organizational chart of Slovenia’s Commission for the 
Prevention of Corruption.

Resources and procedures of the iAD System

Facilities and Use of Technology
The commission is housed on one floor of an office building fairly close to the 
center of the city (Ljubljana). The overall area of the premises is 1,100 square 
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Commission

Chief Commissioner

Deputy 
Chief Commissioner

Deputy 
Chief Commissioner

Secretariat

Investigative and Oversight
 Bureau

Center for Prevention 
and Integrity of  the Public

Coordinate the implementation of the 
National Anti-Corruption Action Plan

Assist in the development of Integrity Plans 
(methodology to identify and limit 
corruption risks) and monitor their 
implementation

Develop and implement different 
anticorruption measures

Anticorruption screening of (draft) 
legislation

Cooperate with civil society, academic, 
and research institutions

Investigate cases of corruption, conflict of 
interest, violations of lobbying regulations, 
and other violations under the jurisdiction 
of the CPC

Collect and monitor the declaration of 
assets of high-ranking public officials

Enforce the conflict-of-interest rules

Maintain the central register of lobbyists

Protect whistleblowers

Provide operational cooperation with law 
enforcement and prosecutorial bodies

Legal, Financial, and Human Resources

International Cooperation and Public
Relationships

Unit for Analytics, Intelligence, and Information
Security

Figure 10.2 organizational chart of the commission for the prevention of corruption, 
Slovenia

Source: Organigram provided on the commission’s website: https://www.kpk-rs.si/en/the-commission/organisational-
structure-and-staff.

meters, and staff share offices. Computers are assigned to all staff, and server 
hardware and software were less than two years old in 2010. The Commission 
for the Prevention of Corruption transitioned to online submission of income 
and asset disclosure information in 2011. Public officials are now required to 
submit wealth information via the online form on the commission’s website. 
Prior to online submission, declarations were submitted in hard copy and all data 
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were maintained in locked cabinets in a locked room, using a filing system based 
on unique, randomly assigned case numbers.

Human Resources
There are five permanent staff in the Conflict of Interest Division—head, 
 assistant head, and three advisers (politically appointed)—and one intern. The 
commission employs a staff of 25; however, because of funding issues, only 
65 percent of the positions were filled as of June 2010. In 2009, the conflict-of-
interest staff managed income and asset declarations and conflicts of interest for 
6,259 filers, making the ratio of staff to filers 1 to 1,138. However, the 2010 
Integrity and Prevention of Corruption Act requires disclosure from approxi-
mately 14,000 officials, which will likely lead to a need for additional 
personnel.

•	 Recruitment: All civil servants are hired through a competitive process over-
seen by a hiring commission, while members (chairs, deputies, and advisers) 
are appointed by the president based on their qualifications for the positions. 
For example, one of the commission deputies has experience in the Court of 
Auditors, and thus assists with financial matters in cases.

•	 Qualifications: Eighty-two percent of nonadministrative staff at the commis-
sion have at least four years of postsecondary education. All staff are expected 
to have a working knowledge of computer programs upon hiring.

•	 Training: By law, all staff are required to receive training on privacy laws. 
Informal training is conducted by senior staff on regulations and procedures, if 
necessary. There is also an intranet forum that allows staff to share information 
across divisions and hierarchies. Staff may attend external training if relevant, 
as was the case when staff were granted permission by management to 
attend external training on a new procurement law deemed pertinent to their 
scope of work.

•	 Performance evaluations: Annual performance evaluations are conducted in 
line with civil service regulations. There has been little turnover since the com-
mission’s inception; loyalty to the organization has been considerable, given 
the small staff size and the threat of dismantlement from previous govern-
ments. Since 2004, the commission staff has more than doubled.

Budget
The proposed budget for all anticorruption activities is submitted by the 
Commission for the Prevention of Corruption directly to the Ministry of 
Finance based on the number of staff, whose wages are set according to the 
Slovenian public wage system.5 Parliament approves and dispenses funding 
directly to the commission. Table 10.3 presents an example of budget 
allocation.

The commission budget has increased steadily since its inception in 2004, 
which has allowed the commission to enlarge the scope of its operations corre-
spondingly in order to meet its regulatory mandate (see figure 10.3).
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Regulatory Function
Pursuant to law, the Commission for the Prevention of Corruption will issue 
administrative (technical) regulations to implement specific provisions. The pri-
mary means of communicating the commission’s position on corruption cases is 
through opinions that are posted online for public access, with details of the case 
removed for privacy purposes. Frequently asked questions regarding laws are also 
posted online.

According to the 2010 Integrity and Prevention of Corruption Act, the com-
mission is officially responsible for the following regulatory functions:

•	 Issuing public opinions, positions, recommendations, and explanations on 
issues of anticorruption, keeping specific case information confidential

•	 Implementing the Resolution on Prevention of Corruption in the Republic of 
Slovenia, and drafting amendments to the resolution

•	 Approving agency plans regarding actions outlined in the resolution
•	 Implementing obligations derived from international agreements
•	 Cooperating with responsible government bodies in the drafting of legislation 

relating to the prevention of corruption and monitoring implementation of 
legislation

Table 10.3 expenditures of the commission for the prevention of corruption, 
Slovenia, 2009

Category of expenditure Amount of expenditure

Salaries of permanent staff €562,406
Materials €431,017
Investments (for example, durable goods, training) €55,657
Total €1,049,080

Source: Commission for the Prevention of Corruption, Slovenia.
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Figure 10.3 Annual Budget of the commission for the prevention of corruption, Slovenia, 
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Source: Commission for the Prevention of Corruption, Slovenia.
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•	 Submitting initiatives to the National Assembly and the government for 
amendments to the laws and other regulations falling within the scope of 
its powers

Managing Submission Compliance
All institutions are obliged to identify IAD declarants within their organizations 
and to send lists of declarants to the Commission for the Prevention of 
Corruption within 30 days of any changes. In fact, the commission is not obli-
gated to inform declarants of their filing requirements and deadlines, but in order 
to obtain complete information, the commission does request each obligated 
declarant to fulfill his or her duty. Declarants are also consulted if they do not file 
an IAD form on time or when there are questions about the accuracy of the 
information submitted on the declaration.

Declaration forms are available for download and in hard copy, but must be 
submitted on paper directly to the commission. Once received by the commis-
sion, basic personal information (nonfinancial) is entered into an Excel file, and 
each declarant is randomly assigned a number for security and recordkeeping 
purposes. This process normally takes one to two weeks.

Content Verification
Once personal information is stored electronically, a review is performed on the 
incompatibility of employment functions (for example, if an individual holds two 
positions that may not be held simultaneously, such as local mayor and a ministe-
rial post). A review is then performed on the incompatibility of private interests, 
such as shares, business ownership, outside employment, and public or govern-
ment office. Finally, a random audit of declarations is performed to identify which 
cases reveal a disproportionate increase in wealth or a discrepancy between the 
contents of the declarations and information contained in external registries.

The number of declarations included in the random audit is calculated each 
year based on the number of staff available. For 2009, 33 percent of declarations 
were audited in this manner, making the ratio of staff to verified declarations 
1 to 413. The commission has designed internal procedures for the verification 
process, which involves comparing the information on the declaration with infor-
mation from official databases. Information provided in declarations is checked 
against tax records, land registries, vehicle registries, livestock records, and corpo-
rate records of ownership and shares.6 This entire verification process normally 
takes three to four months.

If there are irregularities present, the commission will ask for clarification 
from the declarant. If further administrative investigation is required, the 
 commission will inform the office where the declarant is employed, since this 
office may be required to perform its own investigation (inspection) based on 
public mandate. If criminal activity is suspected, the case is referred to the rele-
vant agency for criminal investigation.

Box 10.2 summarizes the IAD procedures performed by Slovenia’s 
Commission for the Prevention of Corruption.
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Investigatory Function
By law, the Commission for the Prevention of Corruption has been granted wide 
administrative investigatory powers and can impose administrative sanctions for 
violations of anticorruption provisions, which include IAD requirements. These 
powers include the authority to demand information from any agency, public or 
private, for the purposes of verification or investigation into complaints of 
 corruption, and also the authority to impose fines on individuals who do not 
cooperate. Law enforcement agencies, such as the police or the National Bureau 
of Investigation, are referred cases only when administrative options are 
exhausted and criminal penalties are at stake, or when suspicious findings suggest 
an immediate threat to public funds.

Interagency Collaboration
Under the 2010 Integrity and Prevention of Corruption Act, external agencies 
are required to provide information, including content audits of declaration 
forms, to the commission within 15 days of a request for an administrative inves-
tigation. Information is transmitted electronically between agencies; the average 
turnaround time for requests is one week.

The commission must explain the legal grounds for obtaining data and the 
purpose for which the data will be used. If the agency refuses to cooperate, 
the commission will refer the case to law enforcement or supervisory bodies 

Box 10.2 iAD procedures performed by Slovenia’s commission for the prevention 
of corruption

Slovenia’s Commission for the Prevention of Corruption is responsible for managing the 
 submission and verification of income and asset declarations, which includes administrative 
investigations into disproportionate increases in wealth. Once received by the commission, all 
income and asset declarations are subject to the following process:

• Basic personal information from the declarations (name, address, identification number, and 
so forth) is entered into an electronic spreadsheet.

• A check on incompatibility of functions is performed.
• A check on business limitations (shares, ownership, and so forth) is performed.
• A random annual audit of a sample of income and asset declarations to check for irregulari-

ties is performed.

If the commission finds a disproportionate increase in wealth, the declarant is asked to 
explain the discrepancy. If the explanation is not satisfactory, the commission will recommend 
discharge or removal from office, a sanction that must be implemented by the employing 
agency. In the case of suspicious findings or the threat of immediate disposal of assets, the 
commission may refer the case to the relevant criminal investigatory body.

Administrative cases regarding employees are also referred to the appropriate agency 
inspectorate, should the nature and scope of the case be relevant to the agency mandate.
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for further enforcement. Until recent changes in the management of the 
 ministry, the commission faced considerable difficulty working with the 
Ministry of the Interior, which includes the police service. Although the com-
mission has now established a memorandum of understanding with the police, 
there is still difficulty in gaining cooperation with the prosecutor’s office with 
respect to the implementation of criminal policy in line with anticorruption 
regulations.

The State Prosecutor’s Office, the police, the National Bureau of Investigation, 
and the Office for the Prevention of Money Laundering are jointly tasked with 
criminal investigations initiated when the commission refers cases with suspi-
cious findings.

The National Assembly has primary oversight over the commission and 
requires an annual report on the contents and scope of its work; the decisions, 
findings, and opinions issued by the commission; and an assessment of the 
 current state of corruption and potential for its prevention. However, Parliament 
continues to demand more information from the commission than is required by 
law, including the names of complainants, which the commission has repeatedly 
denied. Despite public proclamations of support for the anticorruption agenda 
and its implementation by the commission, Parliament also purportedly blocks 
investigations that are related to ministries.

Public Access to Declarations
Since public availability has only recently been granted—in the 2010 Integrity 
and Prevention of Corruption Act—as of the writing of this report, it was slated 
to be initiated during the current round of submission. As per the decision by the 
Constitutional Court in 2007, there was no public access to the data provided in 
the declarations. However, high-profile public officials occasionally granted per-
mission for the commission to provide the media with the content of their 
declarations.

Reporting and Outreach
Data are released annually on disclosure compliance and content audits in annual 
reports; these data note the number of declarants who were subject to noncom-
pliance sanctions, which are typically fewer than 10 per year. In addition, data on 
content verification are provided, but no instances have been found of dispropor-
tionate increases in wealth or discrepancies intentionally made by declarants. 
Most discrepancies are the result of recordkeeping failures by external registries. 
In addition to training sessions for public officials, there is considerable outreach 
to the public and interaction with the media regarding anticorruption efforts.

Summary of Key Findings

Because of its wide administrative investigatory powers and its enforcement 
authority, the Slovenian income and asset disclosure system presents both a cred-
ible threat of detection and a credible threat of sanction for noncompliance and 
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false disclosure. There is a high probability that violators will be caught, since the 
random audit covers at least one-third of declarations and the commission can 
demand information from external entities as part of the  verification process. 
Law enforcement and other relevant agencies may be involved in the verification 
process if information is not provided within 15 days from a request to provide 
the information. A significant change made in the legal framework in 2010 
allows the commission to apply administrative sanctions and fines on violators, 
while a memorandum of understanding between the commission and the police 
force provides a basis for collaboration on potential criminal charges.

Even though public access to IAD content was expected to be instituted in 
2010, conflict-of-interest incompatibility checks and IAD content audits should 
continue to be rigorous. Without access to external databases or technical inves-
tigative methods, civil society is left to “lifestyle audits” to establish violations of 
conflict of interest, IAD requirements, and anticorruption regulations. There is 
also very little history of investigative journalism in Slovenia, a circumstance that 
hinders attempts to conduct inquiries into the conduct and undertakings of 
 public entities or officials.

As substantiated by many commission staff, effective leadership is vital to the 
success of the agency. The first chair of the commission was instrumental in 
facilitating Slovenia’s ratification of the United Nations Convention against 
Corruption, in increasing the resources available to the commission, and in pro-
tecting the mandate of the commission against parliamentary initiatives.7 At the 
time of preparing this report, new leadership was expected to be tasked not only 
with maintaining the profile of the commission, but also with implementing 
the provisions of the 2010 Integrity and Prevention of Corruption Act, which 
substantially enlarge the scope of the commission’s activities.

notes

 1. The commission was not allowed to verify data with external agencies, such as land 
and vehicle registries.

 2. The Incompatibility of the Exercise of Public Office with Profit-Making Activities 
Act (ZNOJF-1).

 3. Decision U-I-57/06, dated March 29, 2007, the Constitutional Court of Slovenia, 
Official Gazette RS, Nos. 100/05, 46/06, and 33/07, Ljubljana.

 4. Nonprofessional mayors, deputy mayors, and lobbyists are exempt from this penalty.

 5. IAD functions are not isolated from the overall commission budget.

 6. By law, bank accounts cannot be accessed by the commission.

 7. Mr. Drago Kos is the President of GRECO and the former chair of the Commission 
for the Prevention of Corruption.
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overview

The primary purpose of the income and asset disclosure (IAD) system in the 
United States (see box 11.1) is the detection and prevention of potential con-
flicts of interest. The system is not directly designed to combat illicit enrichment. 
The required financial disclosures are instead intended to show transparency and 
independence of public officials and public employees in their decision making 
and to increase public trust and confidence in the integrity of government.

With one of the oldest systems in the world, the United States presents an 
important, though relatively unique, case. The current financial disclosure 
requirements for public officials in the United States at the federal level were 
established by the Ethics in Government Act of 1978,1 which sets disclosure 
requirements for the executive, legislative, and judicial branches of the federal 
government. The act gives the Office of Government Ethics (OGE) jurisdiction 
over supervising and monitoring the implementation of and compliance with 
ethical standards of the executive branch. The legislative and judicial branches 
are each responsible for their own ethics programs. Each legislative chamber has 
its own ethics committee—the Senate Select Committee on Ethics and the 
House Committee on Standards of Official Conduct. The judicial branch ethical 
programs are under the purview of the Judicial Conference Committee on 
Codes of Conduct.

Although the OGE is the lead agency responsible for regulating the IAD 
 system of the executive branch of the U.S. government, the overall system is 
actually highly decentralized. Every agency of the government has a designated 
agency ethics official (DAEO) (and staff) responsible for implementing an IAD 
system within his or her agency. The OGE issues detailed regulations and advice 

c h A p T e R  1 1

United States
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Box 11.1 Snapshot of the income and Asset Disclosure System in the United States

Financial disclosure requirements for public officials in the United States at the federal level were 
 established by the Ethics in Government Act of 1978. The Office of Government Ethics (OGE) is the 
agency responsible for overseeing the IAD system of the executive branch of the government; the 
 legislative and judicial branches are responsible for their own ethics and IAD programs. IAD systems at 
the state level are regulated by the individual states, each of which is independent in its decision to 
have a financial disclosure requirement. The IAD system for the executive branch of the federal govern-
ment in the United States is well established, with high overall compliance with financial disclosure 
requirements. There are approximately 24,000 public financial declaration filers in the executive 
branch of the U.S. government and approximately 325,000 filers of confidential financial reports 
throughout the federal government. Approximately 5,800 executive branch employees administer the 
federal  ethics  program. The OGE reports that 99 percent of public filers who were required to declare 
their income and assets submitted their declarations in 2008.

Key elements of the system include:

• A design calculated to detect and prevent potential conflicts of interest. Financial disclosure is 
intended to enhance and to demonstrate transparency in government and the independence of 
officials in public office. The system is designed to support public trust and confidence in the integ-
rity of the government.

• Separate bodies for submission compliance and investigations. Neither the OGE nor the 
134  designated agency ethics officials in the agencies in which officials are employed verifies the 
accuracy of disclosures. Disclosures are reviewed for completeness and for actual or potential 
 conflicts of interest. If there is a complaint or a clear illegality is detected on a disclosure form, the 
OGE or the designated agency ethics officials refers the case to the Office of the Inspector General, 
the Federal Bureau of Investigation, or the Public Integrity Section of the Department of Justice.

• A centrally managed oversight system with decentralized functions. Officials submit their finan-
cial disclosures to the agency in which they work. Each agency is the primary recipient and reviewer 
of its employees’ disclosures. The OGE receives and reviews the financial disclosures of the president, 
vice president, and OGE director, and is also a secondary review agency for the financial disclosures 
of presidential appointees requiring confirmation and of designated agency ethics officials.

• A user-friendly electronic and paper submission process. Agencies have the choice of using an 
electronic or hardcopy filing system. About 20 federal agencies use electronic filing. The OGE retains 
a hard copy of all the financial disclosures it certifies (which is a subset of disclosures).

• public access to income and asset declarations. Each agency and the OGE (for  presidential 
nominees who require Senate confirmation) is responsible for making public income and asset 
declarations available upon request by the public within 30 days of submission of the final report. 
Confidential financial declarations for employees in less senior positions but who are more at risk 
for conflicts of interest are not available to the public.

• Sanctions for filing failures. Criminal, civil, and administrative actions can apply for filing false 
information or for failing to submit required information. Reports that are deemed incomplete are 
subject to requests for additional information. A late filing fee of US$200 is assessed if a report is 
more than 30 days late.
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that dictate many of the procedures used by each agency, but each DAEO can 
tailor the confidential IAD system to his or her specific agency. Although the 
OGE’s role is largely advisory, it is responsible for receiving and analyzing the 
income and asset declarations of the president and vice president of the United 
States and the OGE director. It is also the secondary review agency for certain 
financial disclosures from high-ranking officials from other agencies.

Because of the system’s emphasis on identifying and preventing conflicts of 
interest, declarers are not required to identify the exact value of their assets. 
Instead, declarations are focused on the source and type of income or asset held 
by the individual; therefore the U.S. federal disclosure system does not require 
any type of verification of the information contained in the financial disclosure 
forms. Instead, the DAEO offices or the OGE analyze the contents of the decla-
rations to determine whether a potential or actual conflict of interest exists based 
on the income and assets owned by the filer and the responsibilities of their job. 
The declarations are also reviewed for completeness; entries are taken at face 
value unless there is a patent omission or ambiguity, or the reviewer has indepen-
dent knowledge of matters outside the report.

Although there is no systematic verification of the accuracy of declarations, 
individuals who falsify the forms are subject to criminal, civil, and administrative 
penalties (18 U.S.C. § 1001 and 5 U.S.C. App. § 104). However, only upon a 
complaint or readily apparent illegality does the case get referred to the Inspector 
General’s Office of the employee’s individual agency, the Federal Bureau of 
Investigation, or the Public Integrity Section of the Department of Justice for 
further action. Neither the DAEOs nor the OGE have investigatory or prosecu-
torial authority, so all investigations are referred to the appropriate law enforce-
ment authorities.

The U.S. IAD system makes the income and asset declarations of only certain 
high-ranking officials publicly available. The declarations of lower-level employ-
ees remain confidential, but they are still reviewed by the DAEOs to identify 
potential or actual conflicts of interest.

Below the national level, state systems are often similar to the federal frame-
work in that they aim to prevent potential conflicts of interest rather than 
 specifically combat illicit enrichment. However, states are independent from the 
federal government in their decision to have financial disclosure requirements, 
and many states have comprehensive ethics programs, ethics commissions 
designed to improve and ensure the integrity of government, or both. These 
programs often use income and asset declarations as one of their tools. Currently, 
40 of the 50 states have some type of ethics program. However, among the 
10 states that do not have ethics programs or commissions, there are states that 
have a financial disclosure system for state public officials, legislators, candidates 
for public offices, and lobbyists. Forty-six states require some form of financial 
disclosure from some class of public officials of the executive branch,2 and 
47 states require some form of financial disclosure from members of their 
legislatures.3
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Below the state level, many counties and cities have also created ethics com-
missions, instituted financial disclosure systems, or both, adding a layer of 
complexity to understanding ethics and IAD systems in the United States. 
Indeed, some counties and cities have more comprehensive and well- 
established programs than their own state programs. These subnational pro-
grams, however, lie beyond the purview of this report and are mentioned only 
to demonstrate the complexity and range of systems to be found throughout 
the United States.

Background

In the United States, particular attention has always been paid to public ethics, 
stemming directly from the ideals reflected in the U.S. Constitution. Corruption, 
along with treason, are the only crimes expressly mentioned in the 
U.S. Constitution, which says, “The President, Vice President and all civil 
Officers of the United States, shall be removed from Office on Impeachment 
for, and Conviction of, Treason, Bribery, or other high Crimes and 
Misdemeanors.”4 Indeed, the first Code of Conduct for Federal Employees 
dates back to 1829 and contains provisions that are still relevant today, the 
most noteworthy of which are provisions prohibiting certain elected officials 
from accepting gifts.5

Notwithstanding these prominent considerations, concerns about the lack of 
specific standards of conduct and requirements for financial disclosure for gov-
ernment officials,6 and about the potential impact outside income might have 
on government officials’ decision making, began to surface only in the 1940s. For 
example, in 1946, Senator Wayne Morse of Oregon introduced a resolution 
requiring senators to disclose sources of outside income. The senator’s resolu-
tion, though never adopted, was based on the notion that officials’ behavior 
should be above suspicion and that the disclosure of income would dispel 
rumors of impropriety. Moreover, in 1951, President Harry Truman sent a mes-
sage about the ethical standards expected of federal employees in the form of a 
letter to Congress in which he outlined a framework of ethical conduct for 
federal employees, including the need for people working in the president’s 
office, members of Congress, and other federal employees to make their financial 
affairs public.

Although an executive order signed by President Johnson in 1965 established 
a confidential financial disclosure program in the executive branch,7 it was not 
until the 1970s—in the wake of the Watergate scandal involving presidential 
malfeasance—that public outrage and invigorated public interest in increased 
transparency and accountability in government provided the necessary impetus 
for anticorruption legislation. The far-reaching and well-publicized scandal, and 
the important legislation that followed, helped thrust income and asset disclo-
sure into the mainstream of American public discourse.8 The U.S. Congress 
enacted the Government Sunshine Act of 1976 and the Ethics in Government 
Act of 1978 as part of a push for more transparency in government, with 
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the latter directing a spotlight on IAD systems as tools to help prevent conflicts 
of interest.9 Thus the aforementioned legislation was part of a much broader 
effort to detect and prevent corruption, including creating the first domestic 
inspectors general, the Office of Special Counsel (to protect whistleblowers), the 
Federal Election Commission (to regulate election spending), the Office of 
Personnel Management,10 and the Merit Systems Protection Board.

At the time of enactment of the Ethics in Government Act, several states 
already had public financial disclosure laws;11 the act drew in part on these laws. 
For the sake of transparency and openness, it sought to change the existing 
 disclosure system for federal officials, which had previously relied only on inter-
nal reporting within each agency. The Ethics in Government Act also established 
which offices are responsible for the collection and reporting of financial disclo-
sures within each branch of government (legislative, judiciary, executive). 
The law identifies the Clerk of the House of Representatives and the Secretary 
of the Senate as the appropriate offices for the House and Senate, respectively, 
and the Judicial Conference for the Judiciary.12 In relation to the executive, the 
OGE—a small agency within the executive branch—was established by the act 
to provide unity and direct policies dealing with conflicts of interest and behavior 
for the executive branch. The OGE was originally an agency within the Office 
of Personnel Management, but through the Office of Government Ethics 
Reauthorization Act of 1988 was made a free-standing agency.13 The OGE, with 
its headquarters in Washington, DC, has legal responsibility for “interpreting and 
implementing certain criminal and civil provisions of the law.”14

The resulting body of federal law and regulation concerning asset disclosure is 
structured in response to the concern “that an impairment of impartial judgment 
can occur in even the most well-meaning men when their personal economic 
interests are affected by the business they transact on behalf of the govern-
ment.”15 The government has moved away from “managing conflicts of interest 
through primarily reactive criminal prosecutions,”16 as was the case prior to the 
1960s, to “a proactive training, education and counseling program focused upon 
the criminal, civil and administrative standards and the detection and resolution 
of potential conflicts of interests from financial disclosure reports.”17 The current 
program is “supported by an effective enforcement system with a range of 
penalties.”18

As originally envisioned by Congress, the public financial disclosure require-
ment is intended to act as a tool for identifying and resolving potential conflicts 
of interest, and to:

•	 Increase public confidence in the government
•	 Demonstrate the high level of integrity of the vast majority of government 

officials
•	 Deter conflicts of interest from arising because official activities would be 

 subject to public scrutiny
•	 Deter persons whose personal finances would not bear up to public scrutiny 

from entering public service
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•	 Better enable the public to judge the performance of public officials in light of 
their outside financial interests19

Although financial disclosure in the United States has evolved significantly in 
the last half century, it was not without some pushback. The most notable chal-
lenge concerns the balance between public access to information and the protec-
tion of privacy rights for individual public officials subject to disclosure 
requirements.20 However, as will be seen below, the argument in favor of public 
access won the day and now plays a major role in the system.

Literature produced by the OGE is helpful in gaining an understanding of the 
characteristics and complexities of the American disclosure system. As noted, 
each of the three branches of the U.S. government has its own ethics programs 
created to manage conflicts of interest, with common elements, including:

•	 Enforceable standards
•	 Public and/or confidential financial disclosure systems21

•	 Systematic training and counseling services
•	 Effective enforcement mechanisms22

The U.S. system is also notable for its level of decentralization and for the role 
of the OGE.23 The OGE “is responsible for providing overall regulatory direction 
to the executive branch program for managing conflicts of interest.”24 The office 
is also responsible for “interpreting and implementing certain criminal and civil 
provisions of the law.”25

Much of the relevant literature focuses on the executive branch because it 
“has the most extensive program.”26 Ultimate responsibility for the administra-
tion and enforcement of the ethics program for each executive branch agency 
falls on the shoulders of the head of that agency. However, “each of dozens of 
agencies is required to have a designated agency ethics official who is responsible 
for the administration of the day-to-day activities of managing conflicts of inter-
est.”27 Such “day-to-day” activities include counseling and training employees and 
reviewing financial disclosure reports. Regional and remote offices, such as postal 
offices and military bases, often host individuals who have, as part of their 
responsibilities, the “local” face of that agency’s ethics program and who are 
responsible for managing conflicts of interest. In all, approximately 5,800 
employees of the executive branch work in some capacity to administer the 
 ethics program.28

Certain individual agencies have created an electronic platform for training 
public servants in the executive branch on conflict-of-interest standards. Upon 
completion, the program sends a notification of completion to the agency’s  ethics 
official in order to track compliance. As part of regular oversight, and in order to 
assess the effectiveness of its programs, the OGE has implemented employee 
surveys to “assess employee knowledge of executive branch rules of ethical con-
duct, employee awareness of agency ethics program resources, effectiveness of 
agency ethics education and training, and general agency ethical culture.”29
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The U.S. legislative branch is governed by a similar regulatory structure of its 
IAD program. Members of Congress are not required to make an actual disclo-
sure when a conflict of interest arises, but rather are forced to abstain from taking 
any action. “For example, members of the United States Congress … cannot vote 
if they have a direct pecuniary interest.”30 However, this requirement has been 
narrowly interpreted as arising “only when the member’s interests are directly 
affected and not as one of a class affected.”31 For instance, a wheat farmer elected 
to Congress to represent a constituency of wheat farmers would not be barred 
from voting on legislation that provided benefits for all wheat farmers; however, 
the representative would be forced to abstain should those benefits accrue only 
to his or her farm.32 In addition, “the declarations of members of Congress are 
available for public inspection within days of lodgment (upon written applica-
tion). The declarations are also published in a consolidated form by 1 August 
each year.”33 In addition to governing disclosures and conflicts of interest, the U.S. 
law strictly “limits campaign donations for congressional elections.”34

In addition to OGE guidance, Executive Order 12674 (1989), as amended by 
Executive Order 12731 (1990), states 14 general principles that define the 
 obligations of public servants.35 In summary, these principles state that public 
officials and public servants shall not use public office for private gain, shall act 
impartially and not give preferential treatment to anyone, and must strive to 
avoid any action that would create an appearance that the law or ethical 
 standards are being violated.36

Box 11.2 provides a timeline of the evolution of the IAD legal framework in 
the United States.

The iAD legal Framework in the United States

Financial disclosure laws in the United States at the federal level are aimed 
 primarily at the detection and prevention of conflicts of interest.37 The laws are 
detailed and comprehensive in scope and extend far beyond the financial disclo-
sure of income and assets. The laws also address the issues of outside activities of 
senior officials,38 postemployment restrictions,39 and remedies for financial 
 conflicts of interest.40

As mentioned, the financial disclosure requirements for public officials are 
established by the Ethics in Government Act of 1978. The act prescribes disclo-
sure requirements for the executive, legislative, and judicial branches of the 
federal government. The duty to supervise and monitor the implementation of 
and compliance with ethical standards of the executive branch stipulated by the 
act is carried out by the OGE. The legislative branch is responsible for its own 
ethics programs. Each legislative chamber has its own ethics committee—the 
Senate Select Committee on Ethics and the House Committee on Standards of 
Official Conduct. The judicial branch ethical programs fall under the purview of 
the Judicial Conference Committee on Codes of Conduct.

In addition to the statutory language adopted by Congress, the OGE has 
issued regulations clarifying the specific requirements of the IAD system of 
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the executive branch of the U.S. government. These regulations are found in the 
Code of Federal Regulations, 5 C.F.R. Part 2634—Executive Branch Financial 
Disclosure, Qualified Trusts, and Certificates of Divestiture (1992), which pro-
vides the requirements and procedures for the executive branch IAD system. 
The regulations governing the IAD system are complex, detailed, and technical.

Coverage of Officials
The Ethics in Government Act and 5 C.F.R. Part 2634 establish two types of IAD 
requirements: public disclosure and confidential disclosure. The public financial 
disclosure system applies to high-ranking government officials, and the 

Box 11.2 Timeline of the evolution of the iAD legal Framework in the 
United States

1951 – Financial Disclosure law Recommended by president harry S. Truman, 
September 27, 1951, Congressional Record, vol. 123, part 24 (September 27, 1977), pp. 31313–
31314. President Truman’s message to Congress supporting public disclosure of personal 
finances by senior members of all three branches of government.
1958 – code of ethics for Government Service, 72 Stat. B12, H.Con.Res. 175. 85th Cong., 
House proceeding, Congressional Record, vol. 103, part 12 (August 28, 1957), p. 16297, address-
ing the issue of conflicts of interest.
1965 – executive order 11222, signed into law by President Lyndon B. Johnson on May 8, 
1965, prescribing standards of ethical conduct for government officers and employees and 
establishing a confidential financial disclosure system for heads of agencies and certain White 
House staff.
1978 – ethics in Government Act, S. Rept. 95–170, 95th Cong., 1st Sess. 117 (1977), 
 establishing public financial disclosure for senior officials of the federal government.
1979 – Duplantier v. United States, 606 F.2d 654 (5th Cir. 1979). The Court of Appeals 
 reasoned that the Ethics in Government Act should remain valid if it “substantially furthered 
 government interests.” The court explained that the public’s interest in accountability and 
integrity of public officials outweighed judicial officials’ privacy interest in regard to their 
 financial privacy.
1988 – office of Government ethics Reauthorization Act, Pub. L. 100–598, 102 Stat. 3031 
(1988).
1989 – ethics Reform Act, Pub. L. 101–194, 202, 103 Stat. 1716, at 1724 (1989).
1989 – executive order 12674, signed into law by President George H. W. Bush providing the 
framework for the ethical behavior required of all federal employees in the effort to ensure 
public confidence in the integrity of the federal government. (Later modified by Executive 
Order 12731.)
1996 – office of Government ethics Authorization Act, Pub. L. 104–179, 110 Stat. 1566.
2009 – United States v. Carbo, 572 F.3d 112, 119 (3d Cir. 2009). The Court of Appeals broad-
ened liability for failure to disclose financial interests to private citizens associated with public 
officials.
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confidential financial disclosure system covers lower-ranking officials and 
employees who hold positions that are more at risk for conflicts of interest.

Section 101 of Title I of the Ethics in Government Act and 5 C.F.R. Part 
2634.202 list executive branch officials who are required to file publicly  available 
income and asset declarations. This list includes, among others, the president, vice 
president, and secretaries of agencies (ministers). As noted, members of Congress 
also declare their income and assets, but those declarations are regulated by inter-
nal rules of the House of Representatives and the Senate.

Among the other public filers are senior executive branch officers and 
employees above the GS-15 level,41 certain special government employees,42 
certain political appointees, high-ranking members of the military and other 
uniformed services (those whose pay grade is at or higher than 0–7 under 37 
U.S.C. 201, which corresponds to all generals and admirals), the director of the 
OGE, and each government agency’s primary DAEO. Income and asset declara-
tions are also required of presidential nominees who require Senate confirma-
tion. In addition, presidential and vice- presidential candidates and individuals 
running for Congress are required to file income and asset declarations when 
they file for candidacy. Interestingly, the declarations of congressional  candidates 
are filed with the Federal Election Commission, an agency of the executive 
branch. The Federal Election Commission, however, determines who has 
become a candidate, which is a trigger for filing the form.

Spouses and dependent children of public filers are not required to file sepa-
rate financial disclosure reports; however, sources of earned income (above a 
minimum threshold), honorariums, investment income, assets, gifts, reimburse-
ments (when not received totally independent of a relationship with the filer), 
liabilities, and transactions for spouses and dependent children must be disclosed 
on the public official’s financial disclosure form.

In addition to the list of public filers appointed by the president—which total 
approximately 1,200 individuals—less-senior executive branch employees, 
whose government duties involve the exercise of significant discretion in certain 
sensitive areas, report their financial interests and outside business activities to 
their employing agencies to facilitate the review for possible conflicts of interest. 
These declarations (totaling approximately 24,000 across the entire executive 
branch of the government) assist an agency in administering its ethics program 
and  counseling its employees, while also making these declarations available to 
the public.

In summary, the law and federal regulations explicitly define the list of public 
filers and requires the disclosure of assets, income, and outside positions.

Content of Declarations
Filers of publicly available income and asset declarations are required to disclose 
their financial interests and those of their spouse and minor children on OGE 
Form 278 (table 11.1).

Importantly, the public declaration system in the United States does not 
require the declaration of specific values of the assets and investment income of 
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the items listed above (although it does require exact amounts for earned 
income). Instead, the filing form contains value ranges, such as US$0 to US$1,001 
and US$1,001 to US$15,000, with the highest range being for items whose value 
exceeds US$50 million. Not requiring specific values is consistent with the IAD 
system’s focus on identifying and preventing potential conflicts of interest rather 
than monitoring illegal wealth accumulation.

The confidential reporting system requires employees to provide only 
 information relevant to the administration and application of criminal conflict-
of-interest laws, administrative standards of conduct, and agency-specific 
 statutory and program-related restrictions.43 Though similar to the public dis-
closure form, the declaration form designed for confidential reporting (OGE 
Form 450) differs from the public disclosure form (OGE 278) mainly in that 
Form 450 does not require categories of asset values and income amounts to 
be reported, nor does it require financial interests (including salary, consulting 
fees, honorariums, equity interests, interests in real or personal property, 
 dividends, royalties, rent, capital gains, intellectual property income, money 
market mutual funds, or U.S. obligations and government securities) to be 
reported. Instead, the form requires only the declaration of the asset itself, 
rather than its specific value. The biggest  difference, however, is that OGE 

Table 11.1 Required contents of income and Asset Declarations, United States

Assets
Interests in property held in a trade or business or for investment or the production of income 

(real estate, stocks, bonds, securities, futures contracts, beneficial interest in trusts or estates, 
pensions and annuities, mutual funds, farms, and so forth) that meet reporting thresholds; reported 
by categories of values

Sources and amounts of income
Sources, type, and amount by category of value of investment income meeting a threshold amount
Sources and exact amounts of earned income (other than from U.S. government employment), 

including honorariums
Transactions
Purchases, sales, and exchanges of real property and securities that meet reporting thresholds
Liabilities 
Creditor, amount by category, and terms of liabilities meeting a threshold amount reached at any point 

during the reporting period (major exceptions include mortgage on personal residence, certain 
family loans, and some revolving credit obligations) 

Gifts and reimbursements
Gifts and reimbursements that meet reporting thresholds
Positions held outside of government
Positions as an officer, director, trustee, partner, proprietor, representative, employee, or consultant
Agreements and arrangements with respect to past or future employment
Parties to and terms of any agreement or arrangement with respect to future employment, leaves of 

absence, payments from and/or continuing participation in a benefit plan of a previous employer
Major clients (first-time filers only)
Identity of each source of income over a threshold amount generated by the performance of personal 

services for that source

Source: U.S. Office of Government Ethics, OGE Form 278, 5 C.F.R. Part 2634 OMB No. 3209 – 0001.
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Form 450 is confidential and not  available to the public. There are 
 approximately 325,000 filers of confidential financial reports throughout the 
federal government.

Filing Frequency
The Ethics in Government Act and 5 C.F.R. Part 2634 set specific deadlines for 
submitting income and asset declarations. Public filers are required to file annual 
declarations (OGE Form 278) by May 15 if they held an office for at least 
60 days in the preceding calendar year. Presidential nominees who require Senate 
confirmation are required to submit the declaration within five days of the public 
announcement of their nomination. New employees are required to file public 
financial disclosure reports within 30 days of assuming an office that is covered 
by the disclosure requirements. Upon termination of employment, the public 
filer is required to file a final public financial report within 30 days. In each case, 
it is possible to obtain an extension of up to 90 days.

For confidential filers (OGE Form 450), the deadline for annual filing is 
February 15.44 Based on information provided by the filers, if there has been no 
change in the financial situation of the individual from the previous reporting 
year, a shorter form is used; using the short form (OGE Form 450-A), the filer 
recertifies the contents of the previous form and states that there have been no 
changes in his or her financial status.

Sanctions
Section 104 of Title I of the Ethics in Government Act, 5 C.F.R. 2634.701 and 
704, and 18 U.S.C. 1001 enumerate sanctions for filing failures. Criminal, civil, 
and administrative actions may be taken against a filer who submits false infor-
mation or fails to submit required information. Reports deemed incomplete are 
subject to requests for additional information. A late-filing fee of US$200 is 
assessed if a report is more than 30 days late.

A civil monetary penalty of up to US$50,000 may be assessed against nonfil-
ers or individuals who knowingly and willfully submit false information in their 
financial disclosure reports. Administratively imposed disciplinary sanctions may 
also be applied to nonfilers or individuals who fail to submit required informa-
tion. An individual may also be subject to criminal sanctions (including imprison-
ment) for knowingly and willfully providing false information in a financial 
disclosure report or for failing to file.45

Submission Compliance and Content Verification
All public filers, including Senior Executive Service employees, submit their 
income and asset declarations to the DAEO where the individual is employed. 
The president and vice president file their declarations with the director of the 
OGE. Presidential and vice-presidential candidates file income and asset declara-
tions with the Federal Election Commission, which reviews them and then sends 
copies of the reports to the director of the OGE. The OGE reviews and certifies 
these reports.
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Public financial disclosure reports of presidential nominees for positions that 
require Senate confirmation are reviewed prior to confirmation hearings by the 
White House Counsel’s Office, by the agencies in which the nominees will serve, 
and by the OGE. The OGE certifies the final reports before they are transmitted 
to the Senate. The information in the reports is carefully analyzed for potential 
conflicts, and appropriate remedial measures are agreed to in a formal ethics 
agreement between the appointee and the government. Both the agency DAEO 
and the OGE track a presidential appointee’s compliance with any ethics agree-
ment that the appointee made during the confirmation process. These agree-
ments may concern the financial interests of the appointee and of the appointee’s 
spouse or dependent children. An appointee is required to certify, with docu-
mentation to the OGE, that such agreements have been satisfied within 90 days 
of confirmation.46

Neither the separate agencies nor the OGE has authority to independently 
check the bank accounts, tax records, or brokerage accounts of the public filers. 
Explicit criteria in the law are used to confirm the completeness of each financial 
disclosure report, but no agency is responsible for verifying the report’s accuracy. 
Once the reviewing official of the report identifies a potential conflict between 
the filer’s duties and the disclosed financial interests, and since the purpose of 
disclosure is to detect potential conflicts of interest and prevent them, the 
reviewer consults with the filer and possibly the filer’s supervisor. Several reme-
dies are made available to avoid an actual violation of laws or regulations. Those 
remedies include recusal or disqualification, waiver, divestiture, and creation of a 
qualified trust. If a review discloses an actual or potential violation of a law or 
regulation—such as the outside earned income restrictions or a law prohibiting 
ownership of a particular asset—other steps may be taken, including referral for 
investigation.

Public Access to Declarations
Each agency is responsible for making the public income and asset declarations 
available, upon request by a member of the public, within 30 days of submission 
of the final report. The request must be made in writing. Agencies may use OGE 
Form 201 as an application form for requests to furnish a public financial disclo-
sure report. The application includes:

•	 The requesting person’s name, occupation, and address
•	 The name and address of any other person or organization on whose behalf the 

inspection or copy is requested
•	 Provisions stating that the requesting person is aware of certain prohibitions 

against obtaining or using the report (including commercial uses)47

A reasonable fee, established by agency regulation, may be levied to cover the 
cost of reproduction or mailing of public financial disclosure reports. Financial 
disclosure reports are maintained for six years after submission, except in cases 
of ongoing investigation.
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State Systems (in Brief)

As noted, each state is free to decide for itself whether to have an IAD system 
for state officials and employees. The federal IAD system is entirely distinct 
from the state systems. Some states have laws and regulations and quite com-
prehensive ethics programs, including well-established financial disclosure 
 processes; others have no requirements. Generally speaking, the purpose of 
financial disclosures at the state level is to identify and prevent conflicts of 
interest, just as it is at the national level. Currently, 40 states have some type 
of ethics program, but among these, not all require financial disclosure. In 
10 states there are no ethics commissions, but some of those states do have 
financial disclosure requirements for public officials, legislators, lobbyists, can-
didates for office, and others.48 Forty-six of the 50 states require some form of 
financial disclosure from some class of public officials in the executive branch,49 
and 47 states require some form of financial disclosure from members of their 
legislatures.50

Box 11.3 provides a brief description of the IAD system in one state, 
Maryland, and one county within that state, Montgomery County, as one exam-
ple of the range of systems that exist in the United States.

mandate and Structure of the iAD Agency

The OGE plays a leadership role in preventing conflicts of interest in the 
 executive branch of the U.S. federal government and in detecting and resolving 
potential conflicts of interests that occur. The OGE aims to raise public confi-
dence in the integrity and impartiality of members of the executive branch.51

The OGE is divided into six programs and agency support offices:

•	 The Office of the Director
•	 The Office of the General Counsel and Legal Policy
•	 The Office of International Assistance and Governance Initiatives
•	 The Office of Agency Programs
•	 The Office of Administration
•	 Information Resources Management (figure 11.1).

The OGE director is appointed by the president and confirmed by the Senate. 
The director advises the White House and executive branch presidential 
 appointees on government ethics matters; provides guidance on ethics to execu-
tive branch departments and agencies; and oversees and coordinates all OGE 
rules, regulations, formal advisory opinions, and major policy decisions.52

Following is a description of the responsibilities of each relevant OGE 
division.

The Office of the General Counsel and Legal Policy develops regulations and 
legislative proposals pertaining to conflict-of-interest statutes and standards of 
ethical conduct applicable to executive branch officers and employees, and 
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Box 11.3 Financial Disclosure at the State and county levels in maryland

Financial Disclosure at the State level in maryland
In the State of Maryland, the State Ethics Commission administers the financial disclosure pro-
gram for state elected officials, state agency managers, regulators, purchasing staff, and some 
of the appointed members of boards and commissions. More than 8,000 state officials must 
file annual financial disclosure statements. The filers are required to disclose real estate inter-
ests, equity interests, and other relationships such as employment, debts, and gifts.

The purpose of financial disclosure is to show the integrity and impartiality of the officials 
and their independence of judgment. The deadline for annual filing is April 30. New filers 
must file within 30 days of assuming an office that requires financial disclosure. Persons leav-
ing office are required to file a termination statement within 60 days of leaving that 
position.

The financial disclosure forms are available to the public. However, individuals wishing to 
examine or copy a statement must appear in person to register their names and home 
addresses as well as the name of persons whose statements they wish to examine or copy. 
A person who has a statement on file is entitled, upon request, to be notified of the name and 
address of anyone inspecting his or her statement.

Financial Disclosure in montgomery county, maryland
The Montgomery County Ethics Law (Montgomery County Code Chapter 19A. Ethics) requires 
county employees and those serving on county boards, committees, commissions, and other 
public employees to file financial disclosure statements. The law and a supplementing 
Executive Regulation and Council Resolution specify, by employment position, who must file 
a financial disclosure form. These regulations also specify whether the disclosure is public, lim-
ited public, or confidential.

There are over 1,900 filers in Montgomery County. The filers are required to disclose all 
economic interests in real property or any business, all sources of income from economic inter-
ests that meet the threshold, all gifts received by the filer or members of the filer’s immediate 
family, debts and liabilities, and other relationships such as directorships and trusteeships.

The deadline for annual filing is April 15. The employee or volunteer is required to file a 
financial disclosure report within 15 days after he or she begins employment or service in a 
position. In addition, employees or volunteers required to file disclosures must file a termina-
tion disclosure just prior to terminating their employment. A final paycheck will not be issued 
until the employee has filed the required financial disclosure statement. The public financial 
disclosure forms are available to the public upon request.

Sources: http://ethics.gov.state.md.us/bluepamphlet.htm; and http://ethics.gov.state.md.us/Ethics%20Law.pdf.

pertaining to executive branch public and confidential financial disclosure 
requirements. In addition, this office provides advice and counseling to agency 
ethics officials through formal and informal advisory opinions, policy memo-
randa, and consultations. This office also manages the OGE’s review and certifi-
cation of financial disclosure reports filed by persons nominated by the president 
for positions requiring Senate confirmation.53
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The Office of International Assistance and Governance Initiatives focuses on 
sharing with other countries technical information and practical experiences in 
establishing standards of conduct, issuing rules and regulations on conflict of 
interest restrictions, establishing the framework for financial disclosure systems, 
developing training and education programs, and providing assistance in under-
standing the relationship of the OGE ethics program to other governmental 
systems designed to promote transparency and institutional integrity. The goal of 
the OGE’s international technical assistance and cooperation program is to assist 
other nations in developing and improving programs intended to prevent corrup-
tion and promote integrity within government.54

The Office of Agency Programs has three divisions that monitor and provide 
services to federal agency ethics programs. These are the Program Services 
Division, the Program Review Division, and the Education Division. The three 
divisions coordinate their services to assist agencies in carrying out their 
programs.

•	 The Program Services Division (PSD) provides liaison and program support 
 services to each executive branch department and agency ethics office through 
the Desk Officer Program. Each department and agency is assigned an OGE 
desk officer who is responsible for providing assistance in maintaining effective 
ethics programs and providing advice and guidance on the standards of con-
duct for employees of the executive branch.

  In addition, the PSD manages the annual and termination public financial 
 disclosure reporting system for approximately 1,100 presidential appointees 
confirmed by the Senate (presidential appointment with Senate confirmation, 
or PAS, positions) and 133 designated agency ethics officials. After individual 
agencies review these reports based on their own guidelines, they are returned 
to the OGE and the PSD for final review and certification. An additional 
25,000 high-level officials are required to file an OGE 278 (the public 

Figure 11.1 organizational chart of the office of Government ethics, United States

Source: Office of Government Ethics, the United States.
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financial disclosure report form) with their agencies for certification at the 
agency only. Within the OGE, the PSD has primary responsibility for tracking, 
collecting, reviewing, and certifying these public reports. The staff also review 
public financial disclosure reports filed by presidential appointees confirmed 
by the Senate at the time of their nomination, and track and ensure compli-
ance with ethics agreements made by these presidential appointees during 
their confirmation process.

  The PSD also handles administrative aspects of the financial disclosure 
 program, such as responding to agency requests for exemptions.55

•	 The Program Review Division (PRD) conducts on-site ethics program reviews 
of agency and department headquarters and regional offices to determine 
whether an agency has an effective ethics program tailored to its mission. 
Program reviews entail a thorough analysis of the agency’s implementation of 
all basic requirements of an ethics program, as well as more unique  elements 
of a program that may arise because of the specific mission of the agency. 
Among individual ethics program elements that PRD examines are public and 
confidential financial disclosure, outside activities, and postemployment.

•	 The Education Division develops and provides ethics training courses and mate-
rials for executive branch departments and agencies. This division trains agency 
ethics officials and creates tools that ethics officials can use when training their 
agency employees.56

Although the OGE is the lead agency responsible for regulating the IAD 
 system of the executive branch of the U.S. government, the system is actually 
highly decentralized. As noted, every agency of the executive branch has a 
DAEO (and staff) responsible for implementing an IAD system within the 
agency. The OGE issues detailed regulations and advice that dictate many of the 
procedures used by the agency, but—for the confidential disclosure portion of 
their system, and subject to OGE approval—each DAEO can tailor the IAD 
system to his or her particular agency. Although the OGE’s role is largely advi-
sory, it is responsible for receiving and analyzing the income and asset declara-
tions of the president and vice president of the United States and the OGE 
director. It is also the secondary review agency for certain financial disclosures of 
high-ranking officials from other agencies.

Resources and procedures of the iAD System

Because of the decentralized and complex nature of the IAD system in the 
United States, a comprehensive review of the functioning of every individual 
DAEO was impossible. Instead, detailed interviews with OGE personnel were 
used to construct a picture of how the U.S. system functions broadly. The same 
set of in-practice indicators used across each case study in this volume was used 
in the United States, but was applied primarily to the OGE. However, because 
the OGE closely monitors the IAD systems administered by every DAEO, its 
staff was able to provide information and data regarding the operation of these 
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individual  systems as well as its own operation. The details of the system are 
described below.

Facilities and Use of Technology
Both the OGE and the individual agency DAEO offices have sufficient facilities 
to perform their assigned functions. Although detailed information regarding the 
exact size of the OGE facility was not available, the building accommodates all 
staff, files, and technology requirements. In addition to containing offices for all 
staff, the OGE headquarters has secure facilities for the storage of all income and 
asset declarations submitted to it. The OGE reports that the same is true for 
every individual agency with a designated ethics official. These agencies maintain 
secure storage facilities for all declarations submitted to them.

The OGE and the DAEO offices in individual agencies employ sophisticated 
information technology systems to manage the IAD system in the executive 
branch of the U.S. government. All employees have computers, and the vast 
majority of their work requires their use. Computer hardware at the OGE was 
upgraded in 2009, and both hardware and software were less than 10 years old 
at most agencies.

The OGE receives the official, signed hard copies of the income and asset 
declarations. The individual agencies vary in their use of electronic submission, 
with some agencies allowing electronic submission and others still requiring 
hardcopy submission. Regardless of the method of submission, however, the 
OGE and the individual agencies must manually review the declarations to 
determine whether any potential conflicts of interest exist.

Human Resources
Ninety-three percent of the OGE professional nonadministrative staff has at 
least four years of postsecondary education. No statistics are kept specifically on 
staff turnover, but the OGE believes the number is quite low. Personnel receive 
general training in administrative processes and relevant laws and regulations 
covering asset disclosure upon hiring. As needed, staff get computer hardware or 
software training. All agency staff receive periodic performance evaluations.

At the individual agency level, other than for an attorney position, there are 
no postsecondary education requirements. Further, the reviewing staff receive 
training approximately twice a month, the public filers are trained every year, and 
confidential filers get training every three years. Competitive recruitment is used 
to staff ethics offices within the agencies, as per Office of Personnel Management 
regulations.57 Newly hired personnel are required to know how to use computer 
software such as word processing programs, e-mail, and spreadsheet programs.

Budget
The cost of the aggregate IAD system of the executive branch of the U.S. govern-
ment is difficult to compile because of the decentralized nature of the system. 
However, the OGE reports that funding is generally adequate to ensure that 
DAEOs have the ability to monitor submission compliance, enforce sanctions, 
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and analyze declarations for conflicts of interest. There is, of course, variation in 
the staffing, budget, and level of commitment to the IAD process across agencies, 
but the OGE uses its regulatory power to ensure compliance with the require-
ments of the Ethics in Government Act of 1978.

The OGE’s 2008 budget was about US$13.4 million.58 The budget, itself, is a 
helpful indicator of the resources available to an IAD system. However, another 
metric sometimes discussed is the ratio of declarations to staff member. The U.S. 
system relies on manual reviews of declarations to determine whether a conflict 
of interest exists, making this ratio particularly important. However, as will be 
seen, the raw ratio can vary widely depending on the specific reviewing respon-
sibilities of the staff involved, rendering comparisons of these ratios across coun-
tries difficult to interpret.

Regardless, it is interesting to examine the example of one agency, the U.S. 
Department of Commerce, which had 617 annual public filers, 136 new entrants, 
and 120 termination reports in 2008. There are 14 staff persons  handling the 
annual filings and two attorneys working almost exclusively on new entrant 
reports. This results in an approximate ratio of 53 declarations per staff member 
and 68 declarations per attorney. In 2008, there were 7,100 confidential financial 
disclosure filers and seven staff persons working on such  confidential disclosures 
(representing a ratio of 1,014 declarations per staff member). Most of the confi-
dential reports are short forms that certify that no changes have taken place in 
the filer’s financial situation since the prior year’s report.

Regulatory Function
The OGE is the body that, by law, has ultimate regulatory authority over the 
entire executive branch IAD system. The agency is legally allowed to issue regu-
lations. Specifically, the Office of the General Counsel and Legal Policy within 
the OGE develops regulations and legislative proposals on conflict-of-interest 
statutes and standards of ethical conduct. All staff members have clearly written 
job descriptions that are communicated to employees. Operating manuals are 
comprehensive and available to staff.

Since the OGE’s financial disclosure program is established, there are no new 
implementing regulations being issued on a yearly basis. However, at least every 
three years the gifts and travel reimbursement reporting thresholds are adjusted 
by amended regulations. The OGE regularly issues “DAEOgrams,” which are 
memoranda from the OGE to the executive branch DAEOs providing guidance 
on how to interpret and comply with modifications to conflict-of-interest regula-
tions, standards of conduct regulations, or financial disclosure policies and proce-
dures. Of the DAEOgrams mentioned above, approximately 40 percent deal 
with statutory interpretation concerns and approximately 60 percent deal with 
procedural issues of the IAD system.

In addition, the OGE’s Office of the General Counsel issues opinions in 
response to questions the OGE receives about conflict-of-interest laws and 
 regulations, standards of conduct, and financial disclosure requirements in the 
executive branch. These are informal advisory opinions that are now so extensive 
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(more than 1,200) that they form a body of detailed guidance that can prove 
useful for filers and agencies alike. These advisory opinions are not, strictly 
 speaking, legally precedential. In practice, similar factual cases are likely to be 
decided in the same manner, and thus these cases do offer insight into interpreta-
tion of the law and regulations. However, from a legal perspective, the OGE is 
not making “common law” with these advisory opinions. Instead, administrative 
law judges will apply the law de novo to each case presented before them. These 
advisory opinions from OGE are an effective means of offering informal (though 
highly reasoned) advice to filers and DAEOs regarding specific questions of 
interpretation about how to comply with the IAD system regulations.

Managing Submission Compliance
The OGE is the primary recipient of the financial disclosure reports of the 
president, vice president, and the OGE director; it is also the secondary review 
agency for the financial disclosures of the most senior officials of all the agen-
cies. Each agency is designated as the primary recipient and reviewer of its 
employees’ disclosures. Filers of public financial disclosures are identified by 
position and level of pay, while filers of confidential financial disclosures are 
midlevel employees who hold positions that pose a higher risk of conflicts of 
interest. The risk level is based on an agency’s determination using criteria 
issued by the OGE.

Approximately 25,000 high-level officials are required to file form OGE 278 
with their agencies for certification by the agency. The OGE manages the nomi-
nee and new entrant annual and termination public financial disclosure reporting 
system for approximately 1,100 presidential appointees confirmed by the Senate 
(PAS positions) and 133 DAEOs.

The filing forms clearly reflect the statutory requirements. The forms are avail-
able in both hard copy and electronically, although PAS forms are submitted to 
the OGE in hard copy. Individual agencies have either electronic or hardcopy 
submission processes in place. Each agency is responsible for managing and annu-
ally updating the internal filers list. Obligated parties receive official notices 
regarding submissions, amendments, and consultations. This is required by the 
regulations, and each agency is responsible for its filers.

All income and asset declarations are subject to review. Reports are not 
“audited”; they are reviewed for completeness, internal consistency, and actual or 
potential conflicts of interest.

Content Verification
Neither the OGE nor the agencies audit or verify the financial disclosures for 
accuracy. The reports are reviewed for completeness and actual or potential con-
flicts of interest. As we have repeatedly noted, the purpose of the IAD system in 
the United States is to detect and prevent potential conflicts of interest; thus the 
system is designed to check only for completeness and to identify potential con-
flicts of interest. In fact, the legislative history of the Ethics in Government Act 
specifically says that these disclosures will not be audited.
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Investigatory Function and Interagency Collaboration
Neither the OGE nor the ethics offices within the agencies have an investigatory 
function. If there is a complaint regarding inaccuracy or the withholding of infor-
mation on the filing form that appears to be something more than an uninten-
tional error (which employees are first encouraged to correct), the case gets 
referred to the inspector general of the individual agency or to the Federal 
Bureau of Investigation. Neither the OGE nor DAEO offices in individual agen-
cies have access to nonpublic information held by other government agencies 
(such as tax records) for verification of the accuracy of information reported on 
the income and asset declarations.

The absence of investigative and prosecutorial authority within the OGE has 
not diminished the effectiveness of the system; other federal investigative 
resources and the prosecutors’ offices are sufficiently reliable and adequately 
resourced that they pursue these cases when they are forwarded to them by 
the OGE.

Although the OGE and individual agencies do not review income and asset 
declarations for the specific purpose of finding evidence of a crime, these declara-
tions are regularly used in the prosecution of corruption-related crimes and other 
criminal offenses by public officials. In fact, the OGE conducts an annual survey 
of prosecutions involving the conflict-of-interest criminal statutes (18 U.S.C. 
§§ 202–209). The information is provided to the OGE by the Executive Office 
for United States Attorneys at the Department of Justice. U.S. Attorneys’ offices 
and the Public Integrity Section of the Department of Justice’s Criminal Division 
handle these prosecutions. Table 11.2 shows the breakdown of the cases prose-
cuted that involve financial disclosure failures.59

Public Access
The OGE (for presidential appointees) and the employing agency (for OGE 
personnel) are responsible for ensuring public access to a copy of income and 
asset declarations. The OGE usually provides the income and asset declarations 
on the same day they are requested. Copies of declarations are not posted on the 
Internet by the OGE or agencies, and instead are available only in hard copy. 
The law currently requires an individual request for a copy of the form. By law, 
the public asset declarations have to be available to the public, upon request, 
within 30 days after being received by the agency.

Table 11.2 cases involving Financial Disclosure Failures, United States, 2006–07

Year

Total 
prosecutions 

involving 
conflicts of 

interest

Total 
financial 

disclosure 
offenses

Failure-to-
disclose 

cases

Making-
false-

statement 
cases

Falsely 
certifying 

confidential 
statement

Failure to file 
termination 

report

Cases involving 
financial disclosure 

failures in combination 
with other offenses

2006 12 5 1 1 1 0 2
2007 19 6 1 1 1 1 2

Source: Public Integrity Section, Department of Justice, the United States.



United States 223

Income and Asset Disclosure • http://dx.doi.org/10.1596/978-0-8213-9796-1 

Federal law prohibits the commercial use of (profiting from) IAD forms or the 
data contained therein. However, there is no restriction on copying and dissemi-
nating the forms or the data contained in them as long as there is no commercial 
gain in doing so. In practice, the media, nongovernmental organizations, and 
private citizens access the declarations of certain public officials and actively dis-
seminate the information contained in them. Indeed, in 2008, the OGE received 
79 separate requests from the public for copies of 421 individual declarations. 
These numbers are higher than normal, though, because 2008 was a transition 
year to a new presidential administration.

Reporting and Outreach
The OGE submits to Congress an annual Performance Accountability Report, 
which is available on the OGE’s website. The report includes:

•	 Accomplishments related to the initiatives undertaken by the OGE to meet its 
main priorities as set forth in its strategic plan

•	 Assessment and determination that the OGE’s systems for accounting and 
internal control are in compliance with the provisions of the Federal Managers’ 
Financial Integrity Act

•	 An auditing report on the OGE’s financial statements, certifying that no 
 material weaknesses were found related to the OGE’s compliance and internal 
controls over financial reporting

The main priorities for FY2008 and FY2009 were to:

•	 Assist in the transition to a new administration
•	 Engage agency leadership in developing and supporting an ethical culture
•	 Use technology to improve the delivery of ethics services, information, and 

materials

The OGE made substantial progress during FY2008 in all three areas. The 
metrics show that the actual results for performance targets were higher than 
projected for this period.60

As can be seen by the comprehensiveness of its annual report, the OGE main-
tains an extremely high level of capacity to monitor and regulate the IAD system 
for the executive branch of the U.S. government. Not only does it have a detailed 
organizational chart of the agency, listing the specific functions and responsibili-
ties of its various departments, but it maintains a highly skilled staff that produce 
detailed regulations and advisory opinions that help guide both filers and 
DAEOs.

The OGE is primarily charged with advisory responsibility, but the individual 
agencies provide preliminary advice to their employees on ethics issues and 
financial disclosures. The OGE’s response rate to requests for advice on financial 
disclosures is 100 percent. The OGE tries to respond within 24 hours, but 
response time depends on the complexity of the question.
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Summary of Key Findings

The income and asset disclosure system in the United States is a well-established 
and comprehensive system, with emphasis on the trust and confidence of the 
public toward the integrity and impartiality of the government. The federal sys-
tem has a well-regulated and functioning framework in place, with the Office of 
Government Ethics in charge of supervision and oversight of the overall ethics 
programs, including financial disclosure processes.

At the state level, the situation is different, because there are no mandatory 
requirements for states to have financial disclosure systems. Therefore, some 
states have extensive ethics programs with well-established financial disclosure 
mechanisms, while other states have only limited financial disclosure 
requirements.

Major Achievements
The decentralized nature of the IAD system for the executive branch of the U.S. 
federal government makes it both tailored to the specific needs of individual 
agencies and more difficult to monitor closely. However, the United States has 
devoted significant resources to ensuring that income and asset declarations are 
closely analyzed in order to identify and prevent potential conflicts of interest. 
By adopting a proactive and collaborative approach with filers, the U.S. system 
helps officials avoid conflicts. In addition, the OGE reports that 99 percent of 
public filers who were required to declare their income and assets submitted 
their declarations in 2008.

Continuing Challenges
The lack of electronic filing at most agencies is an obstacle to filing, particularly 
since all filers have regular access to computers at their jobs. Currently, only 
31 agencies or entities have electronic filing available for their  employees at the 
federal level. Though it requires significant financial resources and political will 
to establish electronic filing, the advantages of an electronic system are consider-
able. For example, electronic filing saves time and storage space and, most impor-
tant, enables the ethics officials to more easily detect flaws or incomplete 
applications and to quickly conduct comparative  analyses of data to identify 
conflicts of interest. This also allows agencies to do more comprehensive forensic 
analyses to look for anomalies or vulnerabilities.

In addition, the OGE itself has recommended that the filing form be 
 simplified and tailored more specifically to the task it is meant to achieve: iden-
tifying and preventing potential conflicts of interest.61 Indeed, in this context, the 
primary information needed is simply the source of income and what the asset 
is, rather than its approximate value placed in an arbitrary value band. Because 
of the sometimes unnecessary detail required, OGE  officials have, on occasion, 
discouraged the adoption of a similar IAD form by other countries. The rest 
of the  system, however, provides a valuable example of a high-capacity, 
 comprehensive, and well-functioning conflict-of-interest model.
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Furthermore, the United States does not conduct verification audits of the 
contents of declarations. Instead, there is a clear emphasis on working with filers 
to help them identify potential trouble areas where their financial interests may 
conflict with their public duties. As a result, the U.S. system has chosen to for-
swear auditing these declarations, even though this approach may undermine the 
system’s ability to identify inaccuracies on the forms or to identify underlying 
corrupt behavior.

However, the United States has explicitly chosen to frame its IAD system as 
a collaborative process with filers—one in which the IAD system is there to help 
filers avoid the possibility of inadvertently placing themselves in a conflict-of-
interest situation. In part, this decision was enabled by a strong Federal Bureau 
of Investigation, which actively investigates any credible allegations of corrup-
tion; the Inspector General’s Offices, which investigate potential corruption 
within their agencies; and the Public Integrity Section of the Department of 
Justice, which actively prosecutes credible cases of corruption in the public 
sector.

Key Lessons
The U.S. IAD system operates smoothly and has a high rate of compliance 
among public officials. The disclosure forms are designed as a tool for counseling, 
but in many corruption cases (criminal, civil, or administrative) asset declarations 
are used as prima facie evidence. There are many cases prosecuted involving dif-
ferent conflict-of-interest criminal statutes, and usually these include some 
offense combined with falsifying the financial disclosure report. As such, the 
IAD system is being used effectively to fight corruption and to reduce conflicts 
of interest.

notes

 1. Previously existing disclosure systems varied widely in terms of application. For 
example, during the Kennedy administration, there were certain disclosure 
 requirements for the White House staff and some senior officials. During the Johnson 
administration, the IAD system was expanded to include heads of agencies and 
 members of commissions.

 2. Center for Public Integrity, Governors Disclosure Ranking; http://www. publicintegrity 
.org/accountability/waste-fraud-and-abuse/states-disclosure.

 3. Personal Financial Disclosure for Legislators, National Conference of State Legislatures; 
http://www.ncsl.org/legislatures-elections/ethicshome/financial-disclosure-for- 
legislators-income.aspx.

 4. Constitution of the United States of America, Art. II, sec 4. The Constitution also has 
a gifts prohibition. Art. I, sec. 9: “No title of nobility shall be granted by the United 
States: and no person holding any office of profit or trust under them, shall, without 
the consent of the Congress, accept of any present, emolument, office, or title, of any 
kind whatever, from any king, prince, or foreign state.”

 5. The Foreign Gifts and Decorations Act (5 U.S.C. Section 7342) provides this gift-
acceptance authority; http://www.law.cornell.edu/uscode/text/5/7342; Gifts from 
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Outside Sources. There are certain exceptions to this prohibition, one of which 
includes acceptance of gifts in value of US$20 or less and with a limit of US$50 for 
one calendar year from the same source. In addition, the financial disclosure laws 
require the reporting of all financial interests of public officials and their spouses and 
minor children, including gifts and reimbursements that meet the reporting threshold, 
their assets, earned income, liabilities, postemployment agreements and benefit 
arrangements, and outside employment. Some of the cases in the United States that 
involve criminal prosecutions involve gifts and nondisclosure of those gifts in the 
financial disclosure reports. For more details and a summary of cases, see http://www 
.oge.gov/Topics/Enforcement/Conflict-of-interest-Prosecution-Surveys/.

 6. Amer 2008, p. 3; Straus 2011.

 7. Executive Order 11222 – Prescribing standards of ethical conduct for Government 
officers and employees, May 8, 1965.

 8. Rohr 1998, p. 46.

 9. See OGE 2004, pp. 1–7; http://www.niehs.nih.gov/about/od/ethics/disclosure/ 
a_reviewers_reference.pdf; Rohr 1998, p. 46.

 10. Originally the Civil Service Commission.

 11. See http://www.publicintegrity.org/accountability/waste-fraud-and-abuse/states- 
disclosure/rankings.

 12. 5 U.S.C. 504(c)(1); 5 U.S.C. App. §103 (Ethics in Government Act of 1978).

 13. Office of Government Ethics Reauthorization Act of 1988, Public Law 100-598, 
5 U.S.C. app. IV.

 14. Raile 2004, p. 14. 

 15. United States v. Mississippi Valley Generating Co. 364 U.S. 520, 549 (1960).

 16. Ley 2001, p. 8. 

 17. Ley 2001, p. 8.

 18. Ley 2001, p. 8.

 19. OGE 2006, pp. 28 and 30.

 20. The U.S. legal system has largely determined the validity of financial disclosure 
requirements for public officials on a case-by-case basis, using a balance-test approach. 
As reflected in Duplantier v. United States (606 F.2d 654 (5th Cir. 1979)) and 
United States v. Carbo (572 F.3d 112, 119 (3d Cir. 2009)), the right to financial 
 privacy for public officials is not absolute and has been refined through diligent con-
sideration of a number of relevant interests. Courts aim to uphold the broadly defined 
constitutional rights to individual privacy. The balancing-test approach employed in 
Duplantier is effective for determining whether mandating asset disclosure intrudes 
upon a public official’s right to privacy.

 21. Only the executive branch has confidential financial disclosure.

 22. Ley 2001, p. 3.

 23. Raile 2004, p. 14.

 24. Raile 2004, p. 14.

 25. Raile 2004, p. 14.

 26. Ley 2001, p. 1.

 27. Currently, there are 125 DAEOs; Raile 2004, p. 14.
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 28. Raile 2004, p. 14.

 29. Raile 2004, p. 15.

 30. Carney 1998.

 31. Carney 1998, Section 3b, 1.

 32. Carney 1998, Section 3b, 1.

 33. Carney 1998, Section 3b, 7.

 34. Carney 1998, Section 3b, 7.

 35. Executive Order 12674, President George H. W. Bush, 1989; http://www.usoge.gov/
laws_regs/exec_orders/eo12674.pdf. Executive Order 12731, President George H. W. 
Bush, 1990; http://www.usoge.gov/laws_regs/exec_orders/eo12731.pdf.

 36. http://www.oge.gov/Education/Education-Resources-for-Federal-Employees/ 
14-General-Principles-Card/; General Principles. See also Gilman 20015, p. 18. 

 37. OGE 2009.

 38. A definition of outside activities can be found at http://www.oge.gov/Topics/Outside-
Employment-and-Activities/Outside-Employment---Activities/.

 39. A definition of postemployment can be found at http://www.oge.gov/Topics/Post-
Government-Employment/Post-Government-Employment/.

 40. A definition of remedies for financial conflicts of interest can be found at http://www 
.oge.gov/OGE-Advisories/Legal-Advisories/92x12--Remedies-for-Resolving-Conflicts- 
of-Interest/.

 41. “…or if other than under the General Schedule, the rate of basic pay fixed at a rate 
equal to or greater than 120% of the minimum rate of basic pay for GS-15 of the 
General Schedule” (“Duty To File Public Financial Disclosure Report,” Memorandum 
Opinion for the Counsel to the President, December 19, 2002).

 42. “…the term ‘special Government employee’ shall mean an officer or employee of the 
executive or legislative branch of the United States Government, of any independent 
agency of the United States or of the District of Columbia, who is retained, desig-
nated, appointed, or employed to perform, with or without compensation, for not to 
exceed one hundred and thirty days during any period of three hundred and sixty-five 
consecutive days, temporary duties either on a full-time or intermittent basis, a part-
time United States commissioner, a part-time United States magistrate judge, or, 
regardless of the number of days of appointment, an independent counsel appointed 
under  chapter 40 of title 28 and any person appointed by that independent counsel 
under section 594 (c) of title 28. 18 USC 202 - Sec. 202.” Note: Not all special govern-
ment employees necessarily file publicly. Special government employees “fall under 
the same criteria for filing SF 278s as other regular Government employees. If they 
meet the pay conditions for public filing and work more than 60 days in a calendar 
year, then they must file new entrant, annual, or termination SF 278s, as appropriate” 
(OGE 2004, pp. 2–5).

 43. 5 C.F.R. Part 2634.901.

 44. 5 C.F.R. Part 2634.903.

 45. A significant case in this area is the Villalpando case. Villalpando was found guilty of 
obstruction of justice and tax evasion, and became the only U.S. Treasurer (appointed 
under the George H. W. Bush administration) to be sent to prison. Villalpando was 
charged with three felonies: tax evasion, conspiracy to make false statements regarding 
her finances on her financial disclosure forms, and obstruction of a grand jury. She pled 
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guilty to all three counts and was sentenced to four months’ imprisonment, three 
years’ probation, 200 hours of community service, and a US$150 tax evasion fee.

 46. See 5 U.S.C. app. 4 §§ 101-111: Public financial disclosure requirements.

 47. 5 C.F.R. Part 2634.603.

 48. See http://www.ncsl.org/LegislaturesElections/Ethics/StateEthicsCommission 
Jurisdiction/tabid/15361/Default.aspx#md for a table listing state requirements.

 49. Center for Public Integrity, Governors Disclosure Ranking; http://www. publicintegrity 
.org/accountability/waste-fraud-and-abuse/states-disclosure/rankings.

 50. Available at Personal Financial Disclosure for Legislators, National Conference of 
State Legislatures; http://www.ncsl.org/?tabid=15329.

 51. See http://162.140.97.1/about/background_mission.aspx.

 52. Organization and Functions: http://162.140.97.1/about/organization_functions 
.aspx. See 5 C.F.R. Part 2600.103. 

 53. See Organization and Functions; http://162.140.97.1/about/organization_functions 
.aspx. See 5 C.F.R. Part 2600.103.

 54. http://www.usoge.gov/international/international.aspx.

 55. The individual agencies are responsible for granting extensions and collecting the late 
filing fee (5 C.F.R. part 2634.201(f)).

 56. See Agency Program Services; http://162.140.97.1/about/agency_program_services 
.aspx.

 57. The Office of Personnel Management is the centralized human resource agency of the 
federal government and closely regulates the vast majority of federal government 
hiring.

 58. Gilman 2005, p. 8.

 59. For more details and a summary of cases, see http://www.oge.gov/Topics/Enforcement/
Conflict-of-interest-Prosecution-Surveys/.

 60. OGE 2008.

 61. OGE 2005.

References

Amer, M. 2008. “Enforcement of Congressional Rules of Conduct: An Historical 
Overview,” Congressional Research Service Report for Congress, Congressional 
Research Service, Washington, DC, November 18.

Carney, G. 1998. “Conflict of Interest: Legislators, Ministers, and Public Officials.” 
Transparency International Working Paper, Section 3B,1, Transparency International, 
Berlin.

Gilman, S. 2005. Ethics Codes and Codes of Conduct as Tools for Promoting an Ethical and 
Professional Public Service: Comparative Successes and Lessons. Washington, DC: 
World Bank.

Ley, J. S. 2001. “Managing Conflicts of Interest at the U.S. Federal Level (with Emphasis 
on the Executive Branch). Paper presented at the Organisation for Economic 
Co-operation and Development–Organization of American States Forum on 
Ensuring Accountability and Transparency in the Public Sector, Brasilia, Brazil, 
December 5–6.



United States 229

Income and Asset Disclosure • http://dx.doi.org/10.1596/978-0-8213-9796-1 

OGE (Office of Government Ethics). 2004. Public Financial Disclosure: A Reviewer’s 
Reference, Second Edition. Washington, DC: OGE.

———. 2005. Report to Congress Evaluating the Financial Disclosure Process for Employees 
of the Executive Branch and Recommending Improvements to It. Washington, DC: OGE.

———. 2006. Report to the President and to Congressional Committees on the Conflict of 
Interest Laws Relating to Executive Branch Employment. Washington, DC: OGE.

———. 2008. “Financial Statements and Independent Auditor’s Report.” Fiscal Year 2008 
Performance Accountability Report, Washington, DC, November.

———. 2009. Report: Elements of a Successful Financial Disclosure Program. Washington, 
DC, March, OGE.

Raile, E. 2004. “Managing Conflicts of Interest in the Americas: A Comparative Review.” 
Paper presented at the Organisation for Economic Co-operation and Development–
Inter-American Development Bank Forum on Implementing Conflict of Interest 
Policies in the Public Service, Rio de Janeiro, Brazil, May 5–6.

Rohr, J. A. 1998. Public Service, Ethics, and Constitutional Practice. Lawrence, KS: University 
of Kansas Press.

Straus, J. R. 2011. “Enforcement of Congressional Rules of Conduct: An Historical 
Overview.” Congressional Research Service Report for Congress, Congressional 
Research Service, Washington, DC, June 14. http://www.fas.org/sgp/crs/misc/
RL30764.pdf.





   231  Income and Asset Disclosure • http://dx.doi.org/10.1596/978-0-8213-9796-1 

The case studies presented in this volume are based on the findings of a World 
Bank and Stolen Asset and Recovery (StAR) Initiative team, desk research, and 
the analysis of data gathered as part of the World Bank’s Public Accountability 
Mechanisms (PAM) Initiative. The findings use data on the legal frameworks for 
income and asset disclosure (IAD) systems in 88 countries (table A.1). Detailed 
country studies were conducted in 11 countries: Argentina; Croatia; Guatemala; 
Hong Kong SAR, China; Indonesia; Jordan; the Kyrgyz Republic; Mongolia; 
Rwanda; Slovenia; and the United States. Country studies were conducted by 
means of in-depth interviews with practitioners, academics, and representatives 
of civil society in each of these countries. The companion volume to these case 
studies is Public Office, Private Interests: Accountability through Income and Asset 
Disclosure, which examines the objectives, design features, and implementation 
approaches that can contribute to the effectiveness of an IAD system in a variety 
of contexts.

The pAm initiative

To meet the demand for more effective monitoring of the policies and insti-
tutions that contribute to governance outcomes, the PAM Initiative is a work 
in progress that provides information on the transparency of governments 
and the accountability of public officials.1 The initiative is focused on four 
types of public official: heads of state, ministers and cabinet members, mem-
bers of Parliament, and civil servants as defined by the individual countries. 
Spouses and children of each category of public official are also included. 
The field of inquiry covers five types of transparency and accountability 
regimes:

•	 Income and asset disclosure
•	 Conflict of interest

A p p e n D i x  A

Methodology and Indicators Used 
for this Volume
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•	 Freedom of information
•	 Immunity protections
•	 Ethics training

The PAM Initiative publishes detailed and regularly updated data on efforts to 
enhance the transparency and accountability systems in a sample of 88 countries 
worldwide.2 It also involves the creation of a pool of relevant indicators that can 
be used in monitoring the implementation of reform efforts. For both of these 
goals, the PAM Initiative develops Actionable Governance Indicators that 
 provide insight into how governance subsystems function and which actions may 
produce better outcomes.

Table A.1 economies for which iAD and coi legal Framework Data have Been collected as 
part of the AGi initiative

Countries

High-income (14) Czech Republic
Estonia
France
Germany
Hungary 

Italy
Japan 
Norway
Poland
Russian Federation

Slovak Republic
Slovenia 
United Kingdom
United States

Europe and Central 
Asia (19)

Albania
Armenia
Azerbaijan
Bosnia and Herzegovina
Bulgaria
Croatia
Georgia

Kazakhstan
Kyrgyz Republic
Latvia
Lithuania
Macedonia, FYR
Moldova
Romania

Serbia
Tajikistan
Turkey
Ukraine
Uzbekistan

East Asia and the 
Pacific (14)

Cambodia
Fiji
Indonesia
Lao PDR
Mongolia

Palau
Papua New Guinea
Philippines
Solomon Islands
Taiwan, China

Timor-Leste
Tonga
Vanuatu
Vietnam

Latin America and the 
Caribbean (6)

Bolivia
Dominican Republic

Guyana
Honduras

Argentina
Mexico

Middle East and North 
Africa (2)

Jordan Morocco

South Asia (5) Bangladesh
India

Nepal
Pakistan

Sri Lanka

Africa (28) Angola
Benin
Botswana
Burkina Faso
Burundi
Congo, Dem. Rep.
Congo, Rep.
Ethiopia
Gambia
Ghana

Guinea
Kenya
Madagascar
Malawi
Mali
Mauritania
Mauritius
Mozambique
Namibia
Niger

Nigeria
Senegal
Sierra Leone
South Africa
Tanzania
Uganda
Zambia
Zimbabwe

Note: COI = conflict of interest.
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Actionable Governance indicators (AGis)

AGIs measure the direct impacts of institutional reform efforts on how particular 
governance subsystems function. These actionable indicators are narrowly 
 circumscribed and clearly defined, and focus on relatively specific aspects of 
governance rather than broad dimensions. They provide greater clarity regarding 
the actions that governments can take to achieve better results on assessments of 
certain areas of governance. They include:

•	 Institutional arrangements (aka “rules of the game”), which are the formal 
and informal rules governing the actions of agents involved in the opera-
tion of a given governance system. These rules (1) assign responsibilities 
and authority across relevant agents or actors; (2) specify permitted, 
required, and forbidden activities by those agents or actors; and (3) estab-
lish procedures governing the activities and behavior of those agents or 
actors. These rules create (better or worse) incentives for agents to perform 
their roles.

•	 Organizational capacity features, which are characteristics of the resources 
employed by the relevant agents or actors assigned responsibilities under the 
legal framework. Such indicators typically capture (1) the magnitudes of 
particular resources (money, personnel, equipment, facilities and buildings, 
and so forth), and (2) the quality of those resources (for example, types of 
technology employed, quality of staff, and so forth).

•	 Governance system performance, which captures information on the practices of 
the agents assigned particular asset declaration implementation responsibilities. 
The variance of the organizational behavior and practices sheds light on whether 
practices are likely to advance the underlying objectives of the asset declaration 
legal framework (figure A.1).

legislative AGis

In the PAM Initiative, legislative indicators capture information on the 
 formal institutional arrangements or rules of an accountability mechanism. 
These indicators are fact-based assessments of legislation and related laws, 
decrees, and codes of conduct that are externally reviewed by country tech-
nical experts. They are based on the content analyses prepared by lawyers 
regarding the country legal frameworks. These legislative indicators capture 
data on the characteristics of legal frameworks of accountability within 
countries.

Selection of Primary Sources
Data sources for legislative indicators consist of laws, decrees, or codes of conduct 
that relate to the mechanism under study.
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Analysis of Legal Frameworks
Primary source documents (for example, laws, decrees, codes) are used to 
 complete the analysis, in the original language if possible. All relevant legislation 
is included in the analysis, even if it is not specifically part of the mechanism 
framework; that is, if the civil service law contains some sanctions for noncompli-
ance, it is included in the analysis. No secondary sources are used in the analysis 
of country legal frameworks (see table A.2).

Reliability Checks
Data for each mechanism were collected using primary sources and were 
peer reviewed by the team. Both the data and the summaries of each 
 characteristic were then sent to an external reviewer in the relevant country 
for feedback. This reviewer is expected to have either in-depth legal 
 knowledge of the mechanism being examined in a specific country or exper-
tise in a related field. Once feedback was received, the changes were incor-
porated into the data set for the country. To minimize both reliability and 
validity problems, data were also sent to World Bank country offices for 
feedback.

implementation AGis

Implementation indicators are focused on all three categories: (1) informal 
 institutional arrangements or rules, (2) organizational capacity, and (3) perfor-
mance of a governance system (that is, its accountability mechanism). They are 
fact-based assessments of implementation processes, with data gathered by 

Governance
system

performance

Rules of
the game

Organizational
capacities

Exogenous
factors

Figure A.1 Actionable Governance indicators

Source: PAM initiative.
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Table A.2 legal Framework indicators for iAD

1 legal framework
2 Laws regulating income and asset disclosure
3 Constitutional requirement
4 coverage of public officials
5 Head(s) of state
6 Ministers/cabinet 
7 Members of parliament (MPs) 
8 Civil servants 
9 Spouses and children 
10 Scope of declarations content
11 Head(s) of state
12 Assets, liabilities, and income items covered are explicitly defined
13 Real estate must be disclosed
14 Movable assets must be disclosed
15 Cash must be disclosed
16 Loans and debts must be disclosed
17 Earned income must be disclosed
18 Unearned income must be disclosed
19 Ministers/cabinet members
20 Assets, liabilities, and income items covered are explicitly defined
21 Real estate must be disclosed
22 Movable assets must be disclosed
23 Cash must be disclosed
24 Loans and debts must be disclosed
25 Earned income must be disclosed
26 Unearned income must be disclosed
27 Members of Parliament (MPs)
28 Assets, liabilities, and income items covered are explicitly defined
29 Real estate must be disclosed
30 Movable assets must be disclosed
31 Cash must be disclosed
32 Loans and debts must be disclosed
33 Earned income must be disclosed
34 Unearned income must be disclosed
35 Civil servants
36 Assets, liabilities, and income items covered are explicitly defined
37 Real estate must be disclosed
38 Movable assets must be disclosed
39 Cash must be disclosed
40 Loans and debts must be disclosed
41 Earned income must be disclosed
42 Unearned income must be disclosed
43 Spouses and children
44 Assets, liabilities, and income items covered are explicitly defined
45 Real estate must be disclosed
46 Movable assets must be disclosed

table continues next page
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Table A.2 legal Framework indicators for iAD (continued)

47 Cash must be disclosed
48 Loans and debts must be disclosed
49 Earned income must be disclosed
50 Unearned income must be disclosed
51 Filing frequency
52 Head(s) of state
53 Filing required upon taking office
54 Filing required upon leaving office
55 Filing required annually
56 Filing required within 3 years of leaving office
57 Filing required upon change in assets
58 Verifiable declaration (not oral)
59 Ministers/cabinet members
60 Filing required upon taking office
61 Filing required upon leaving office
62 Filing required annually
63 Filing required within 3 years of leaving office
64 Filing required upon change in assets
65 Verifiable declaration (not oral)
66 Members of Parliament (MPs)
67 Filing required upon taking office
68 Filing required upon leaving office
69 Filing required annually
70 Filing required within 3 years of leaving office
71 Filing required upon change in assets
72 Verifiable declaration (not oral)
73 Civil servants
74 Filing required upon taking office
75 Filing required upon leaving office
76 Filing required annually
77 Filing required within 3 years of leaving office
78 Filing required upon change in assets
79 Verifiable declaration (not oral)
80 Sanctions
81 Head(s) of state
82 Sanctions stipulated for late filing
83 Fines stipulated for late filing
84 Administrative sanctions stipulated for late filing
85 Criminal sanctions stipulated for late filing
86 Sanctions stipulated for incomplete submission
87 Fines stipulated for incomplete submission
88 Administrative sanctions stipulated for incomplete submission
89 Criminal sanctions stipulated for incomplete submission
90 Sanctions stipulated for nonfiling
91 Fines stipulated for nonfiling
92 Administrative sanctions stipulated for nonfiling

table continues next page
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Table A.2 legal Framework indicators for iAD (continued)

93 Criminal sanctions stipulated for nonfiling
94 Sanctions stipulated for providing false information
95 Fines stipulated for providing false information
96 Administrative sanctions stipulated for providing false information
97 Criminal sanctions stipulated for providing false information
98 Ministers/cabinet members
99 Sanctions stipulated for late filing
100 Fines stipulated for late filing
101 Administrative sanctions stipulated for late filing
102 Criminal sanctions stipulated for late filing
103 Sanctions stipulated for incomplete submission
104 Fines stipulated for incomplete submission
105 Administrative sanctions stipulated for incomplete submission
106 Criminal sanctions stipulated for incomplete submission
107 Sanctions stipulated for nonfiling
108 Fines stipulated for nonfiling
109 Administrative sanctions stipulated for nonfiling
110 Criminal sanctions stipulated for nonfiling
111 Sanctions stipulated for providing false information
112 Fines stipulated for providing false information
113 Administrative sanctions stipulated for providing false information
114 Criminal sanctions stipulated for providing false information
115 Members of Parliament (MPs)
116 Sanctions stipulated for late filing
117 Fines stipulated for late filing
118 Administrative sanctions stipulated for late filing
119 Criminal sanctions stipulated for late filing
120 Sanctions stipulated for incomplete submission
121 Fines stipulated for incomplete submission
122 Administrative sanctions stipulated for incomplete submission
123 Criminal sanctions stipulated for incomplete submission
124 Sanctions stipulated for nonfiling
125 Fines stipulated for nonfiling
126 Administrative sanctions stipulated for nonfiling
127 Criminal sanctions stipulated for nonfiling
128 Sanctions stipulated for providing false information
129 Fines stipulated for providing false information
130 Administrative sanctions stipulated for providing false information
131 Criminal sanctions stipulated for providing false information
132 Civil servants
133 Sanctions stipulated for late filing
134 Fines stipulated for late filing
135 Administrative sanctions stipulated for late filing
136 Criminal sanctions stipulated for late filing
137 Sanctions stipulated for incomplete submission
138 Fines stipulated for incomplete submission

table continues next page
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Table A.2 legal Framework indicators for iAD (continued)

139 Administrative sanctions stipulated for incomplete submission
140 Criminal sanctions stipulated for incomplete submission
141 Sanctions stipulated for nonfiling
142 Fines stipulated for nonfiling
143 Administrative sanctions stipulated for nonfiling
144 Criminal sanctions stipulated for nonfiling
145 Sanctions stipulated for providing false information
146 Fines stipulated for providing false information
147 Administrative sanctions stipulated for providing false information
148 Criminal sanctions stipulated for providing false information
149 monitoring and oversight
150 Head(s) of state
151 Enforcement body explicitly identified 
152 Depository body explicitly identified 
153 Some agency assigned responsibility for verifying submission
154 Some agency assigned responsibility for verifying accuracy
155 Ministers/cabinet members
156 Enforcement body explicitly identified 
157 Depository body explicitly identified 
158 Some agency assigned responsibility for verifying submission
159 Some agency assigned responsibility for verifying accuracy
160 Members of Parliament (MPs)
161 Enforcement body explicitly identified 
162 Depository body explicitly identified 
163 Some agency assigned responsibility for verifying submission
164 Some agency assigned responsibility for verifying accuracy
165 Civil servants
166 Enforcement body explicitly identified 
167 Depository body explicitly identified 
168 Some agency assigned responsibility for verifying submission
169 Some agency assigned responsibility for verifying accuracy
170 public access to declarations
171 Head(s) of state
172 Public availability
173 Timely posting
174 Clearly identified location
175 Reasonable fees for access
176 Length of records maintenance is specified
177 Ministers/cabinet members
178 Public availability
179 Timely posting
180 Clearly identified location
181 Reasonable fees for access
182 Length of records maintenance is specified
183 Members of Parliament (MPs)
184 Public availability

table continues next page
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Table A.2 legal Framework indicators for iAD (continued)

185 Timely posting
186 Clearly identified location
187 Reasonable fees for access
188 Length of records maintenance is specified
189 Civil servants
190 Public availability
191 Timely posting
192 Clearly identified location
193 Reasonable fees for access
194 Length of records maintenance is specified
195 Spouses and children
196 Public availability
197 Timely posting
198 Clearly identified location
199 Reasonable fees for access
200 Length of records maintenance is specified

Source: PAM Dataset 2009.

governments, World Bank country teams, and civil society organizations. The 
broad functional categories for the mechanisms are as follows:

•	 Management and accountability arrangements, capacities, and practices of the 
agents responsible for ensuring implementation of each mechanism. Such 
management and accountability indicators capture characteristics of the 
accountability, financial, and human resource management systems of the 
agents responsible for implementing a given public accountability mechanism 
(for example, income and asset disclosure).

•	 Enforcement arrangements, capacities, and practices of the agents responsible 
for ensuring implementation of each mechanism. Such enforcement indicators 
capture information on the production technologies employed to implement 
or enforce the requirements of a particular mechanism. Examples of the sorts 
of features to be captured might include regulatory capacities and practices, 
activities aimed at ensuring compliance with the mechanism rules and proce-
dures, verification and investigations practices, interagency collaboration 
efforts, advisory activities, and the monitoring and reporting of results.

•	 Immediate impact indicators capture the extent to which particular, well-spec-
ified, immediate objectives of the accountability mechanism are being 
achieved. These intermediate outcome indicators do not capture performance 
in the sense of ultimate outcomes, such as reduced corruption, reduced state 
capture, or more ethical behavior of civil servants. Instead, these immediate 
impact indicators aim to capture compliance with the legal framework (by the 
officials covered by the legislation); the signaling of government commitment 
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to enforcement of legal provisions; and the extent to which the information 
covered by that legislation is being accessed by citizens or organized groups of 
citizens (that is, evidence that access to that information has, in practice, 
been improved).

Data on implementation efforts were collected through collaboration with 
 country governments, World Bank country offices, and civil society organizations. 
In most cases, data were collected through interviews with relevant government 
officials and civil society representatives and through site visits to government 
offices. Additional communication with relevant officials was conducted for 
clarification of data (see table A.3).

Table A.3 implementation indicators for iAD and coi, Declaration Required

Section 1: management and Accountability

1.1 Facilities
Is a physical space designated for IAD/COI activities? R
What is the ratio of desks to personnel? C
Is the computer hardware less than 10 years old? (desktop, laptops, and/or monitors, etc.) C
Is the computer software less than 5 years old? (word processing, spreadsheet, and/or e-mail software, etc.) C
What is the ratio of computers to personnel? C
Is basic office equipment (computers, Internet access, photocopy machines, and/or printers) available for 

IAD/COI purposes?
C

How often is Internet access available? (always, sometimes, rarely, never) C
Was outdated or broken office equipment replaced? P
Was outdated or broken computer hardware replaced? P
Was outdated or nonfunctional computer software replaced? P
Were all new permanent employees provided a computer and workstation? P

1.2 Data management  
Which agency is obligated to store the hard copies of completed declarations? R
Is there a procedure for storing the content of declarations electronically? R
Is oversight of the IAD/COI data management system assigned to a particular individual? R
Please identify the person who is responsible for data management. R
Is a physical space available for storing the hard copies of completed declarations? C
Is the physical space for storage of completed declarations capable of storing all hard copies securely? C
Are IAD/COI personnel aware of record-keeping procedures? C
Were declarations and related documents stored in the designated space? P
If not, please explain why. P
Was information from declarations stored electronically, hard copy, or both? (please select below)  
Personal background information of declarant P
Financial information of declarant P
Aggregate data for individuals P
Aggregate data for groups of public officials P
Did oversight of the records policy ensure that documents are properly kept? P
If not, please explain why. P

table continues next page
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table continues next page

Table A.3 implementation indicators for iAD and coi, Declaration Required (continued)

1.3 Human resources  
Which staff member in the IAD oversight agency is responsible for overall IAD management? R
Which staff member is responsible for management of IAD/COI issues in line agencies? R
Is there an accurate organigram of IAD/COI staff in the oversight agency? R
Are IAD/COI operating manuals available to staff in the oversight agency? R
Are IAD/COI operating manuals available to staff in the line agencies? R
How many individuals are responsible for IAD/COI tasks in the oversight agency? C
How many individuals are responsible for IAD/COI tasks in the line agencies? C

How many individuals responsible for IAD/COI obligations are contract employees? C
How are IAD/COI-related positions filled? (competitive recruitment, political appointments, both) C
What is the percentage of nonadministrative IAD/COI staff having at least 4 years of post-secondary 

education?
C

Did personnel receive training in IAD/COI principles and/or regulations? P
Did personnel receive performance evaluations? P
How many staff have left their positions in the last five years? P

1.4 Financial management  
Is the oversight agency required to submit a budget proposal for its IAD/COI-related activities, or to include 

specific IAD/COI line items in its budget proposal?
R

Does the oversight agency have a statutorily-defined budget for IAD/COI activities? R
Does the oversight agency receive IAD/COI funding from an oversight agency or directly from Treasury? R
What is the budget for IAD/COI-related activities? C
What is the wage bill for IAD/COI (IAD/COI-dedicated budget/IAD/COI personnel)? C
How are IAD/COI-related funds allocated? (e.g., at the beginning of the fiscal year, in tranches throughout 

the year, based on performance, etc.)
C

Did the agency assess its budgetary needs to fulfill its IAD/COI obligations as part of the annual budget 
cycle?

P

Were the following costs calculated as part of the annual budget cycle?  
Salaries/wages P
Facilities and equipment P
Training and capacity P
Public awareness/promotion  

1.5 Policy and regulatory management  
Is the oversight agency responsible for issuing implementing regulations? R
Are the line agencies responsible for issuing implementing regulations? R
Do IAD/COI policy and guidelines exist? R
Is there a procedure for communicating IAD/COI policy and guidelines to obligated parties? R
How does the national archives policy affect IAD/COI policy at the agency level? R
Does the agency have the resources to disseminate plans, policies, or guidelines to all public officials? C
If not, please explain why C
Does the agency have the resources to disseminate plans, policies, or guidelines to the general public? C
If not, please explain why C
Do senior-level agency officials participate in strategic planning processes for IAD/COI? P
Did the agency’s strategic planning process incorporate IAD/COI-specific goals, objectives, and outcomes? P
Did the agency create internal regulations to fulfill its IAD/COI obligations? P
If yes, please describe the nature of these internal regulations. P
How did the agency make internal regulations available to the public?  
Agency website P
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Table A.3 implementation indicators for iAD and coi, Declaration Required (continued)

Media (radio, television, newspapers) P
Brochures, pamphlets, or other printed materials P
Other (please specify) P
Were IAD/COI plans, policies, and guidelines revised? P
If yes, please explain why the IAD/COI plans, policies, or guidelines were last revised. P
Did the agency disseminate plans, policies, or guidelines to all public officials? P
How did the agency disseminate these plans, policies, or guidelines to public officials? (please select below)  
Agency website P
Media (radio, television, newspapers) P
Brochures, pamphlets, or other printed materials P
Other (please specify) P
Did the agency disseminate plans, policies, or guidelines to the public? P
How did the agency disseminate these plans, policies, or guidelines to the public?
 (please select below)

 

Agency website P
Media (radio, television, newspapers) P
Brochures, pamphlets, or other printed materials P
Other (please specify) P

Section 2: implementation
2.1 Submission compliance  

Who is obligated to file declarations?  
President R
Members of Parliament (deputies, members, senators, lords, etc.) R
Ministers R
Senior civil servants R
Judges R
Other (please list) R
What type of information must be disclosed on the filing form?  
Assets (real estate, vehicles, jewelry, etc.) R
Earned income (wages from primary and secondary employment, etc.) R
Cash (domestic or foreign bank accounts, cash in hand, etc.) R
Investments (shares in companies, stocks, bonds, etc.) R
Other (please specify) R
How frequently are obligated parties required to file declarations?  
Upon starting employment R
Upon leaving employment R
 Annually R
Within 1–3 years after leaving employment R
Upon change of assets R
Other (please specify) R
What agency is assigned responsibility for receiving IAD/COI forms? R
Is there a procedure requiring the creation and maintenance of a register of filers? R
Is the administrative structure of the submission process centralized or delegated to line ministries? R
Is there a procedure for receiving IAD/COI forms? R
Does the procedure for receiving IAD/COI forms require a check for completeness upon submission? R
Are IAD/COI personnel aware of the procedures for receiving declarations? C

table continues next page
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table continues next page

Table A.3 implementation indicators for iAD and coi, Declaration Required (continued)

What is the ratio of personnel to declarations regarding the check for completeness? C
If line agencies are responsible for checking declarations for completeness, how many employees are 

responsible per agency?
C

Does the agency have the resources to maintain an updated register of obligated parties? C
If not, please explain why. C
Which of the following methods are available to public officials for submission of IAD/COI forms? 

(please select below)
 

In-person delivery of hard copy C
Delivery of hard copy by mail C
Electronic submission via e-mail C
Electronic submission via online form C
Other (please specify) C
Is software available for the submission process? C
How does software assist IAD/COI personnel in the submission of declarations? (please select below)  
To receive information in an online form C
To store personal information (name, address, identification number, etc.) C
To store financial information C
Was the procedure for receiving declarations followed? P
If not, please explain why P
How was the declaration form made available? (electronically or hard copy or both)  
Downloadable form on website P
Online form (cannot be downloaded) P
Via e-mail P
Hard copy P
Was the register of obligated parties updated? P
If not, please explain why. P
Did obligated parties receive official notices regarding submissions? P
Did obligated parties receive official notices regarding investigations? P
How many working days were required to check all declarations for completeness? P
What was the average number of working days required to check one declaration for completeness? 

(number of working days needed to check all declarations for completeness / number of declarations)
P

2.1.1 Sanctions  
Which agency has the authority to apply sanctions on public officials for filing failures? (late submission or 

complete failure to file a declaration)
R

If the IAD/COI oversight or line agency is not authorized to apply sanctions, are they authorized to 
recommend sanctions?

R

Is the agency authorized to apply/recommend administrative sanctions for filing failures? (late submission 
or complete failure to file a declaration)

R

What kind of administrative sanctions is the agency authorized to apply for filing failures? (late submission 
or complete failure to file a declaration)

 

Banned from practice or office R
Dismissals R
Suspensions R
Warnings/censure R
Is the agency authorized to apply/recommend fines for filing failures? (late submission or complete failure 

to file a declaration)
R

What is the minimum fine that the agency is authorized to apply/recommend for filing failures? 
(late submission or complete failure to file a declaration)

R
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Table A.3 implementation indicators for iAD and coi, Declaration Required (continued)

What is the maximum fine that the agency is authorized to apply/recommend for filing failures? 
(late submission or complete failure to file a declaration)

R

Is the agency authorized to apply/recommend criminal sanctions for filing failures? (late submission 
or  complete failure to file a declaration)

R

What was the percentage of cases subject to administrative sanctions for filing failures in which the 
sanction was enforced?

P

What was the total amount in fines that were collected for filing failures? P
What was the percentage of cases subject to fines for filing failures in which the sanction was enforced? P
What was the percentage of cases subject to criminal sanctions for filing failures in which the sanction was 

enforced?
P

2.2 Content verification  
What is the focus of the disclosure system? (conflict of interest, Illicit enrichment, dual) R
Are IAD/COI personnel aware of procedures for verifying the content of declarations? C
What is the ratio of personnel to declarations regarding the content verification? C
If content verification/incompabilities review is performed by the line agencies, how many employees are 

responsible per line agency?
C

What is the ratio of IAD/COI personnel to total number of declarations received? C
What is the ratio of IAD/COI personnel to the number of declarations subject to content verification or 

incompatibilities review?
C

Is software available for content verification or incompatibilities review? C
How does software assist IAD/COI personnel in content verification or incompatibilities review? (please 

select below)
 

To store information (personal or financial) C
To analyze data from the declaration C
To compare data from external sources to data in the declaration C

2.2.1 Conflict-of-interest function  
Is there a procedure for reviewing declarations for incompatibilities between public function and private 

interests?
R

What agency is assigned responsibility for reviewing declarations for incompatibilities? R
Is the agency authorized to review all declarations or a sample of declarations for incompatibilities? R
What is the policy for selection of declarations for incompatibilities review? (please select below) R
All declarations  
Targeted verification (risk-based selection) R
Tiered verification (only high-ranking officials) R
Random verification R
Upon complaint R
Does the agency have the authority to access information on public officials from the following 

institutions? (please select below)
 

Banks R
Tax agency R
Land registry R
Vehicle registry R
Private sector corporate entities R
Which agency is authorized to advise remediation for identified conflicts of interest? R
What are the types of remediation that the agency is authorized to advise (please select below)  
Divestiture of the investments/interests that pose a conflict of interest R
Cessation of further acquisition or divestiture of the investments/interests R

table continues next page
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Freezing any investment transaction for a specified period of time R
Placement of the investment in a blind trust (without the requirement to first divest from current 

investments)
R

Cessation from handling cases with the potential for a conflict of interest with the individual’s investment R
Assignment of duties that may give rise to a conflict of interest situation to another officer R
Was the procedure followed for reviewing declarations for incompatibilities between public function and 

private interests?
P

If not, please explain why. P
How many declarations were reviewed for incompatibilities? P
What is the percentage of all declarations received that were reviewed for incompatibilities? P
In how many instances were the following types of remediation advised? (please insert figures below)  
Divestiture of the investments/interests that pose a conflict of interest P
Cessation of further acquisition or divestiture of the investments/interests P
Freezing any investment transaction for a specified period of time P
Placement of the investment in a blind trust (without the requirement to first divest from current 

investments)
P

Cessation from handling cases with the potential for a conflict of interest with the individual’s investment P
Assignment of duties that may give rise to a conflict of interest situation to another officer P
How many working days were needed to review all selected declarations for incompatibilities? P
What was the average number of working days required to review for incompatibilities per declaration? 

number of working days needed to verify all declarations chosen for incompatibilities review / number 
of declarations chosen for incompatibilities review)

P

2.2.2 Sanctions  
Which agency has the authority to apply sanctions on public officials for failure to adhere to remediation 

obligations?
R

If the IAD/COI oversight or line agency is not authorized to apply sanctions, is that agency authorized to 
recommend sanctions for failure to adhere to remediation obligations?

R

Is the agency authorized to apply/recommend administrative sanctions for filing failures? (late  submission 
or complete failure to file a declaration)

R

What kind of administrative sanctions is the agency authorized to apply for failure to adhere to 
remediation obligations? (please select below)

 

Banned from practice or office R
Dismissals R
Suspensions R
Warnings/Censure R
Is the agency authorized to apply fines for failure to adhere to remediation obligations? R
What is the minimum fine that the agency is authorized to apply for failure to adhere to remediation 

obligations?
R

What is the maximum fine that the agency is authorized to apply for failure to adhere to remediation 
obligations?

R

Is the agency authorized to apply criminal sanctions for failure to adhere to remediation obligations? R
What was the percentage of cases subject to administrative sanctions for failure to adhere to remediation 

obligations in which the sanction was enforced?
P

What was the total amount in fines that was collected for failure to adhere to remediation obligations? P
What was the percentage of cases subject to fines for failure to adhere to remediation obligations in which 

the sanction was enforced?
P

What was the percentage of cases subject to criminal sanctions for failure to adhere to remediation 
obligations in which the sanction was enforced?

P
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Table A.3 implementation indicators for iAD and coi, Declaration Required (continued)

2.2.3 Illicit enrichment function  
Is content verification mandated by law? R
What agency is assigned responsibility for verifying the content of declarations? R
Is there a procedure for verifying the content of declarations? R
What is the policy for selection of declarations for verification? (please select below)  
Targeted verification (risk-based selection) R
Tiered verification (only high-ranking officials) R
Random verification R
Upon complaint R
What is the method of content verification? (please select below)  
Check for internal consistency within one form R
Compare over time 2 or more forms from the same filer R
Cross-check declarations with external records (registries, banks, tax agency, etc.) R
Conduct lifestyle checks R
Does the agency have the authority to access information on public officials from the following 

institutions? (please select below)
 

Banks R
Tax agency R
Land registry R
Vehicle registry R
Private sector corporate entities R
Was the procedure followed for verifying the content of declarations? P
If not, please explain why. P
How many declarations were subjected to content verification? P
What is the percentage of declarations that were subjected to content verification? P
In how many instances were filers asked for additional information or documents for clarification 

purposes?
P

How many working days were needed to verify the content of declarations? P
What was the average number of working days required for content verification per declaration? number 

of working days needed to verify all declarations chosen for verification / number of declarations chosen 
for verification)

P

2.2.4 Sanctions  
Which agency has the authority to apply sanctions on public officials for false disclosure on a declaration? R
If the IAD/COI oversight or line agency is not authorized to apply sanctions, is that agency authorized to 

recommend sanctions for false disclosure?
R

Is the agency authorized to apply administrative sanctions for false disclosure on a declaration? R
What kind of administrative sanctions is the agency authorized to apply for false disclosure on a 

declaration? (please select below)
 

Banned from practice or office R
Dismissals R
Suspensions R
Warnings/censure R
Is the agency authorized to apply fines for false disclosure on a declaration? R
What is the minimum fine that the agency is authorized to apply for false disclosure on a declaration? R
What is the maximum fine that the agency is authorized to apply for false disclosure on a declaration? R
Is the agency authorized to apply criminal sanctions for false disclosure on a declaration? R
What was the percentage of cases subject to administrative sanctions for false disclosure in which the 

sanction was enforced?
P
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What was the total amount in fines that was collected for false disclosure? P
What was the percentage of cases subject to fines for false disclosure in which the sanction was enforced? P
What was the percentage of cases subject to criminal sanctions for false disclosure in which the sanction 

was enforced?
P

2.3 Investigations  
Which agency has the authority to conduct investigations in the event of suspicious findings? R
Which staff member is responsible for management of investigations? R
Are IAD/COI personnel aware of procedures for either applying sanctions or referring cases to other 

agencies for sanctions?
C

Are IAD/COI personnel aware of procedures for conducting investigations? C
How many employees are responsible for conducting investigations? C
What is the ratio of IAD/COI personnel to the number of investigations? C
Was the procedure for conducting investigations followed? C
If not, please explain why. P
How many cases were subject to investigation? P
How many cases were forwarded to the police/prosecutor for further action? P
How many cases that were forwarded to the police/prosecutor have been resolved? P

2.4 Information access  
Is the agency authorized to release declaration content to the public? R
For which ranks/categories of public official is the agency authorized to release declaration content? 

(please select below)
 

All filers R
High-ranking public officials R
Senior civil servants R
Members of Parliament R
Head of state R
Is there a communications policy for the agency regarding the publication of IAD/COI procedures, 

policies, and statistics to citizens?
R

Is there a policy requiring proactive disclosure of IAD/COI content? R
Which of the following information must be proactively released?  
Disclosure IAD/COI compliance statistics R
Names of individuals that violated IAD/COI compliance requirements R
Content verification data R
Names of individuals investigated for nondisclosure or false disclosure of IAD/COI information R
Efficiency data on IAD/COI performance R
Are IAD/COI personnel aware of procedures for proactively disclosing information? C
Are the following methods available to the agency for purposes of proactively disclosing information? 

(please select below)
 

Agency website C
Media (radio, television, newspapers) C
Brochures, pamphlets or other printed materials C
Other (please specify) C
What was the average number of days between the time a request was made for IAD data and the time 

the data was provided?
P

What was the average number of days between the time a declaration is filed and the time it is made 
publicly available?

P

Were disclosure compliance statistics released to the public? P

table continues next page
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Table A.3 implementation indicators for iAD and coi, Declaration Required (continued)

How were disclosure compliance statistics released to the public?  
Agency website P
Media (radio, television, newspapers) P
Published materials in hard copy (e.g., Annual Report, Official Gazette, etc.) P
Other (please specify) P
Upon request P
Were names of individuals that violated compliance requirements released to the public? P
How were the names of individuals that violated compliance requirements released to the public?  
Agency website P
Media (radio, television, newspapers) P
Published materials in hard copy (e.g., Annual Report, Official Gazette, etc.) P
Other (please specify) P
Upon request P
Was aggregate data on content verification/incompatibilities review released to the public? P
How was aggregate data on content verification/incompatibilities review released to the public?  
Agency website P
Media (radio, television, newspapers) P
Published materials in hard copy (e.g., Annual Report, Official Gazette, etc.) P
Other (please specify) P
Upon request P
Was IAD/COI efficiency data from oversight agency or line agencies released to the public? P
How was IAD/COI efficiency data from oversight agency or line agencies released to the public?  
Agency website P
Media (radio, television, newspapers) P
Published materials in hard copy (e.g., Annual Report, Official Gazette, etc.) P
Other (please specify) P

Upon request P

Were the names of individuals investigated for nondisclosure or false disclosure of IAD/COI information 
released to the public?

P

How were the names of individuals investigated for nondisclosure or false disclosure of IAD/COI 
information released to the public?

 

Agency website P
Media (radio, television, newspapers) P
Published materials in hard copy (e.g., Annual Report, Official Gazette, etc.) P
Other (please specify) P
Upon request P

Section 3: immediate impacts
3.1 Filing compliance  

What is the total number of declarations received? IM
What was the percentage of declarations received on time? IM
What was the percentage of filing failures? (late submission or complete failure to file a declaration) IM
What was the percentage of incomplete declarations received? IM
What was the final submission compliance rate? (percentage of declarations received from all obligated 

parties)
IM

What is the percentage of all filers that were prima facie subject to administrative sanctions for filing 
failures? (late submission or complete failure to file a declaration)

IM

table continues next page
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What is the percentage of all filers that were prima facie subject to fines for filing failures? 
(late submission or complete failure to file a declaration)

IM

What is the percentage of all filers that were prima facie subject to criminal sanctions for filing failures? 
(late submission or complete failure to file a declaration)

IM

3.2 Disclosure integrity  
What is the percentage of declarations in which the filer failed to adhere to COI remediation obligations? IM
What is the percentage of declarations in which suspicious findings were identified? IM

3.3 Public engagement  
What is the average number of requests for declaration data per month? IM
If IAD/COI data is proactively made available online, what is the average number of visits to 

the webpage per month?
IM

What is the average number of complaints filed with the IAD/COI agency per month, regarding 
the content of declarations?

IM

Sources: PAM Unit; authors’ compilation.
Note: IAD/COI = income and asset disclosure/conflict of interest; R = rules (legal and policy framework and/or institutional arrangements): baseline 
assessment; C = organizational capacities (resources): baseline assessment and/or annual evaluation; P = organizational performance: annual and/or 
demand-based evaluation; IM = immediate impact.

products

The PAM Initiative generates several interrelated products for assessing the qual-
ity of each of the above institutional mechanisms. Simplified quantitative data 
are available through the AGI Data Portal at https://www.agidata.org. More 
detailed qualitative data are available at https://www.agidata.org/pam, along 
with the following laws, links, and statistics:3

•	 Library of laws contain the relevant primary legislation; all legal citations are 
also made available with the data.

•	 List of contributors consist of local technical experts in each area of public 
accountability who provide guidance and reliability checks on the legislative 
data.

•	 Country contexts are provided through historic timelines, descriptions of coun-
try economic and political environments, and specification of legal systems 
(civil, common, customary, and so forth).

•	 Links to country-specific institutions are responsible for the enforcement of 
accountability mechanisms.

•	 AGIs capture data on (1) the characteristics of the legal framework governing 
each institution, (2) the capabilities and performance of organizations respon-
sible for implementing the legislation, and (3) the immediate impacts on 
behavior of targeted agents. These data will be available in summaries of the 
data associated with each characteristic, with citations to the appropriate 
 legislation, if relevant.

•	 Descriptive statistics showcase patterns across countries, regions, and globally, 
with respect to legislative indicators.
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notes

 1. This is part of a larger project to develop such Actionable Governance Indicators, 
which is described in this appendix.

 2. This is part of a larger project to develop such Actionable Governance Indicators, 
which is described in this appendix.

 3. Internal World Bank users may access these websites at http://agidata and https://
www.agidata.info/pam. Additional materials are made available to World Bank 
employees only.
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economy
Type of 
system Type of agency

Frequency of 
filing

Total 
number of 
filers (year)

centralized or 
delegated 

submission 
process

Uses of icT in 
procedures

public access to 
compliance 
information

verification 
procedures

public access to 
iAD content

Sanctions for 
noncompliance

Argentina Dual objective 
system

Department in Ministry 
of Justice (MoJ)

Entry, exit, annually 36,000 
(2008)

Delegated: Top 
5 percent file 
centrally

Other 95 percent file 
with HR offices

Electronic submission, 
verification, and data 
storage

All compliance data 
published on 
MoJ website

Yes: formal review 
(100 percent)

Targeted verification 
(approx. 7 percent)

Yes (“public annex” 
only) by 
request and in 
person

Criminal penalties 
apply for 
nonsubmission 
and false 
declarations

croatia Conflict of 
interest

Parliamentary 
Commission

Entry, exit, ad hoc 1,800
(2008)

Centralized: All 
declarations 
submitted to the 
Commission

Paper submission; data 
transfer for online 
publication and 
storage

Noncompliance may 
be published in 
Official Gazette

No Yes (aggregate 
data) online 
and in person

Fines for late filing; 
publication/ 
reprimand in 
Official Gazette; 
dismissal for false 
filing

Guatemala Illicit 
enrichment

Integrity Department 
within 
Comptroller’s Office 
(CGC)

Entry, exit, ad hoc 12,000 
(2009)

Centralized: All 
declarations 
submitted to 
the CGC

Paper submission; data 
transfer for online 
publication and 
storage

Official Gazette Targeted verification of 
declarations upon 
leaving office

No Fines for late or 
nonfiling; 
irregularities 
referred for 
investigation

hong Kong SAR, 
china

Conflict of 
interest

Civil Service Bureau Entry + annually — Delegated Limited data storage Official reports No: analysis for conflicts 
of interest only

Yes Administrative 
sanctions for 
filing failures, 
criminal for false 
filing

indonesia Illicit 
enrichment

Specialized Corruption 
Eradication 
Commission

Entry, exit, ad hoc, 
and on request 
by Corruption 
Eradication 
Commission

116,451 
(2009)

Partially delegated Form available online; 
submitted in hard 
copy; electronic 
verification and 
storage

Official Gazette and 
online

Yes: Formal review 
(100 percent)

Verification of accuracy 
(1 to 5 percent)

Yes (summary 
available in 
Official Gazette)

(Unspecified) 
administrative 
sanctions for late 
or nonfiling

Jordan Illicit 
enrichment

Department in MoJ Entry + exit + 
semiannually

4,117
(2009)

Centralized Paper submission; 
electronic registry 
of filers

No No: verification 
only upon an 
investigation 
triggered by a 
complaint

No Criminal sanctions 
for late, non-, 
and/or false filing
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economy
Type of 
system Type of agency

Frequency of 
filing

Total 
number of 
filers (year)

centralized or 
delegated 

submission 
process

Uses of icT in 
procedures

public access to 
compliance 
information

verification 
procedures

public access to 
iAD content

Sanctions for 
noncompliance

Kyrgyz Republic Dual objective 
system

Civil Service Agency 
(CSA) (renamed 
State Personnel 
Service)

Entry + exit + 
annually

18,000 
(2008)

High public officials 
submit to CSA; 
civil servants 
submit to their 
agencies

Paper submission Official bulletin, CSA 
website

No Yes: only 
summaries

No: for high public 
officials

Yes: for civil servants

mongolia Illicit 
enrichment

Independent 
Anti-Corruption 
Commission

Entry + annual + 
ad hoc

52,800 
(2009)

Delegated Paper submission; 
electronic storage 
and limited electronic 
verification

Annual Report + 
press articles

Verification upon 
complaint filed 
against individual

Yes Administrative 
sanctions only

Rwanda Illicit 
enrichment

Ombudsman 
(Anti-Corruption 
Authority)

Entry + exit + 
annually

5,000
(2011)

Centralized Limited verification and 
storage

Electronic filing coming

Annual Report Targeted verification 
and limited random 
audits

No Administrative 
sanctions for 
deadline failure

Criminal for lying
Slovenia Dual objective 

system
Independent Anti-

Corruption Agency 
(Commission for 
the Prevention of 
Corruption, CPC)

Entry + exit + 
annually + 
ad hoc

14,000 
(2010)

Centralized Basic personal information 
stored electronically

Annual Report + 
CPC website + 
media reports

Random audits using 
external databases 
(approx. 33%)

Online, but limited 
to income and 
assets acquired 
during an 
official’s 
mandate

Fines for 
noncompliance 
and false 
disclosure; 
Removal from 
office upon 
finding of 
unsubstantiated 
increase in wealth

United States Conflict of 
interest

Ethics Agency (Office 
of Government 
Ethics)

Entry + exit + 
annually

~24,000 
public 
filers 
(2010)

Delegated Electronic submission 
available for some 
agencies

Annual Report No: analysis for conflicts 
of interest only

Yes Administrative 
sanctions for filing 
failures

Criminal sanctions for 
lying

Note: IAD = income and asset disclosure; ICT = information and communication technology; — = not available.
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Argentina Gerardo Serrano
Nestor Baragli
Claudia Sosa
Martin Montero
Patricio O’ Reilly
Maximiliano Flamma
Luis Arocena
Haydee Tramontana 
Manuel Garrido

Director de Planificación de Política de Transparencia
Subdirector de Planificación de Política de Transparencia
Director, Investigations Department
Investigations Department
Coordinator of Investigations, Investigations Department
Coordinator of Intake, Investigations Department
Investigator
Head, Income and Asset Declarations Administration Department
Director

Anticorruption Office, Ministry of Justice
Anticorruption Office, Ministry of Justice
Anticorruption Office, Ministry of Justice
Anticorruption Office, Ministry of Justice
Anticorruption Office, Ministry of Justice
Anticorruption Office, Ministry of Justice
Anticorruption Office, Ministry of Justice
Anticorruption Office, Ministry of Justice
Centro para la Implementación de Politicas para la Equidad y el 

Crecimiento (CIPPEC)

Croatia Zeljko Jovanovic

Mate Kacan
Adranka Kolarevic

Zorislav Antun Petrovic

Vlaho Bogišic

Duro Sessa
Vesna Siklic Odak
Dinko Cvitan

Natasa Durovic

Fulvio Bianconi
Zorislav Antun Petrovic
Sandra Pernar

Dubravka Prelec
Mirna Santro
Alan Uzelac

President 

President

Justice

Head of the Office

Deputy Head of the Office

Attaché, Customs, Taxation and Anti-Corruption Policy
President
Program Coordinator

Project Coordinator/Key Expert
Governance Projects Manager
Professor

National Council for Monitoring the Implementation of the National 
Anti-Corruption Program, Croatian Parliament

Commission for the Prevention of Conflicts of Interest
Office of the Parliamentary Commission for the Prevention of 

Conflicts of Interest 
Office of the Parliamentary Commission for the Prevention of 

Conflicts of Interest 
Office of the Parliamentary Commission for the Prevention of 

Conflicts of Interest 
State Judicial Council
Central State Office for Administration
State Attorney’s Office, Office for the Suppression of Corruption and 

Organised Crime 
State Attorney’s Office, Office for the Suppression of Corruption and 

Organised Crime
Delegation of the European Union to the Republic of Croatia
Transparency International, Croatia
GONG (NGO for Electoral System, Participatory Democracy, Civil 

Society and International Cooperation)
British Council
British Council
University of Zagreb

Guatemala Walfred Orlando 
Rodríguez Tórtola

Alex Pellecer
Luz Ofelia Aquino

Director, Dirección de Probidad Contraloría General de Cuentas de la República de Guatemala

Contraloría General de Cuentas de la República de Guatemala
Contraloría General de Cuentas de la República de Guatemala
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Hong Kong 
SAR, China

Candy Ma Siu-hung
Bessie Liang
Ian McWalters

Francis C. S. Lee
Daniel So
Rebecca Li
Michael Burley
Winky Hsu
Melissa Tang

Samuel Hui
Eileen Lau
Raymond Ng Kwok ming
Vanessa So Cheung
Nelson Cheng
Bernard Law

Chief Executive Officer

Deputy Director of Public Prosecutions

Director of Investigation
Principal Investigator, Operations Department
Assistant Director, Operations Department
Chief Investigator, Operations Department
Principal Investigator, Operations Department
Chief Investigator, Operations Department, Financial 

Investigations Unit
Assistant Director, Corruption Prevention Department
Chief Corruption Prevention Officer
Principal Corruption Prevention Officer
Principal Education and Mass Communication Officer
Superintendent
Detective Senior Inspector

Civil Service Bureau of the Hong Kong Special Administrative Region
Civil Service Bureau of the Hong Kong Special Administrative Region
Department of Justice, Prosecutions Division, Commercial 

Crime Unit
Independent Commission Against Corruption
Independent Commission Against Corruption
Independent Commission Against Corruption
Independent Commission Against Corruption 
Independent Commission Against Corruption
Independent Commission Against Corruption

Independent Commission Against Corruption
Independent Commission Against Corruption
Independent Commission Against Corruption
Independent Commission Against Corruption
Hong Kong Police Force, Financial Investigations
Hong Kong Police Force, Financial Investigations

Indonesia Moch Jasin
Bibit Samad Rianto
Bambang Sapto 

Pratomosunu
Eko Soesamto Tjiptadi
Cahya Hardianto Harefa

David Hartono Hutauruk

Ardy Aulia

M. Najib Wahito

Khaidir Ramli
Firman Yudiansyah
Nadia Sarah

Commissioner 
Commissioner
Secretary General

Deputy of Prevention
Director

Head of Business Analyst Section 

Head of Registration Section 

Head of Examination Team 

Head of Legal Bureau
Head of Training Section
Business Analyst Specialist

Corruption Eradication Commission, KPK
Corruption Eradication Commission, KPK
Corruption Eradication Commission, KPK

Corruption Eradication Commission, KPK
Directorate of Registration and Examination of Public Officials’ 

Wealth Disclosure, KPK
Directorate of Registration and Examination of Public Officials’ 

Wealth Disclosure, KPK
Directorate of Registration and Examination of Public Officials’ 

Wealth Disclosure, KPK
Directorate of Registration and Examination of Public Officials’ 

Wealth Disclosure, KPK
Legal Bureau
Human Resources Bureau
Directorate of Registration and Examination of Public Officials’ 

Wealth Disclosure, KPK

table continues next page
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Diaz Adiasma

Yulia Anastasia Fu‘ ada

Indra Mantong Batti
Dian Novianthi

Ninuk Dyah Wahyuni
Ipi Maryati Kuding
Miranda Hotmadia 

Tandjung
Syafira Putri Larasati

Business Analyst Specialist

Business Analyst Specialist

Legal Specialist
Human Resource Specialist (HR Planning & 

Development Section)
Planning and Financial Specialist
Public Relations Specialist
International Cooperation Specialist

International Cooperation Specialist

Directorate of Registration and Examination of Public Officials’ 
Wealth Disclosure, KPK

Directorate of Registration and Examination of Public Officials’ 
Wealth Disclosure, KPK

Legal Bureau
Human Resources Bureau

Planning and Financial Bureau
Public Relations Bureau
Directorate of Fostering Network Between Commission and 

Institution
Directorate of Fostering Network Between Commission and 

Institution

Jordan Dr. Nazem Aref
Imad Neimat
Seren Hijazi
Shaymaa Alhadidi
Mohmmad Addialeh
Ammar Husseini

Dr. Abed Shakhanbeh
Kholoud Al-Oran
Dr. Hasan Al-Abdallat
Krayyem Tarawneh

Dr. Salah Albashir

Head of the Income and Asset Disclosure Department
Communication Officer
Chief Clerk
Secretary
Legal Researcher
Head of the International Relations Department/Ministry 

of Justice
Chairman/Anti-Corruption Commission
Head, Division of International Relations
First Prosecutor of Amman
Cassation Court Judge, Head of the Judicial Inspection 

Department
Former Minister of Justice and Foreign Affairs

Income and Asset Disclosure Department
Income and Asset Disclosure Department
Income and Asset Disclosure Department
Income and Asset Disclosure Department
Income and Asset Disclosure Department
International Relations Department

Anti-Corruption Commission
Anti-Corruption Commission
Public Prosecution
Judiciary

Kyrgyz 
Republic

Bakytbek Sagynbaev
Esen Sherbotoev
Zulfiya Aitieva 
Bekbolot Bekiev
Jackie Charlton 

State Secretary of the State Personnel Service
Lead Specialist of the IAD Unit

Coordinator
Senior Regional Governance Adviser for Central Asia

State Personnel Service
State Personnel Service
Civil Service Agency
Millennium Challenge Corporation Threshold Program
UK Department for International Development (DFID)
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Mongolia Sangaragchaa
Amarbat Erdenebat
Batzorig Badam
Badarch Gungaa
Radnaased Sh
Lkhagva ZAYA
Bill Infante
Davaasuren Baasankhuu
Sanjaasuren Oyun
Khashkhuu Naranjargal
P. Erdenejargal
Jay Carver

Commissioner General
Head of Investigation Department, Commissioner in Charge
Head of Research & Analysis Service, Senior Commissioner
Head of Administration Department, Commissioner in Charge
Legal Policy Adviser to the President of Mongolia

Representative
Program Officer
Member of Parliament of Mongolia
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Income and asset disclosure (IAD) systems are gaining prominence as a tool in the fight against 
corruption. They are intended to prevent and help detect the use of public office for private gain, and 
to foster a climate of integrity in public administration by helping officials avoid potential conflicts of 
interest. The potential for IAD systems to contribute to broader anticorruption efforts—such as financial 
investigations and prosecutions, asset recovery efforts, the prosecution of illicit enrichment, and the 
identification of politically exposed persons—is as yet largely untapped.

Financial disclosure systems vary in the way they are designed and implemented. New systems can face 
a range of challenges, including limited capacity and resources, political resistance, and a lack of public 
awareness or civil society support. Well-established systems also face challenges in updating their legal 
frameworks or adapting institutional arrangements to ensure they remain credible and effective.

Income and Asset Disclosure: Case Study Illustrations and its companion volume, Public Office,  
Private Interests: Accountability through Income and Asset Disclosure, identify the objectives, features, 
and mechanisms that can contribute to the effectiveness of an IAD system and enhance its impact as a 
prevention and enforcement tool. This volume presents case studies of the financial disclosure systems in 
Argentina; Croatia; Guatemala; Hong Kong SAR, China; Indonesia; Jordan; the Kyrgyz Republic; Mongolia; 
Rwanda; Slovenia; and the United States.

StAR—the Stolen Asset Recovery Initiative—is a partnership between the World Bank Group and the 
United Nations Office on Drugs and Crime (UNODC) that supports international efforts to end safe havens 
for corrupt funds. StAR works with developing countries and financial centers to prevent the laundering 
of the proceeds of corruption and to facilitate more systematic and timely return of stolen assets.

The Stolen Asset Recovery (StAR) Series supports the efforts of StAR and UNODC by providing 
practitioners with knowledge and policy tools that consolidate international good practice and  
wide-ranging practical experience on cutting-edge issues related to anticorruption and asset  
recovery efforts. For more information, visit www.worldbank.org/star.
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