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Back to the Future: Regional autonomy and an uncertain adat 
revival 

 
Location: Districts – Kota Palangkaraya and Kabupaten Seruyan, Kapuas, Pulang Pisau & 

Kotawaringin Timur.  
  Province – Central Kalimantan  
Date: 31 May – 9 June 2004; 1-10 September 2004; 19-23 December 2004.  
Researchers: Peri Umar Farouk, Samuel Clark, Taufik Rinaldi, Pip Venning, Lene Ostergaard, 

Matt Stephens. 
 
  

Part 1: Summary 
 
Villagers in Central Kalimantan have a range of options open to them to assist resolution of 
disputes.  The legal system is one, particularly in urban environments.  But it is largely viewed as 
corrupt, expensive, slow and distant.  Thus, communities express a strong preference for 
informal dispute resolution, based on mediation and conciliation.  There are many potential 
mediators or “paths to justice” at community level.  Neighborhood leaders (RT/RW) and village 
heads are the most accessible and best known and consequently the most popular.  Religious 
leaders play a limited role.  Provincial and district governments are attempting to revive the role 
of adat leaders, but the revival is currently patchy at best.  The strength of adat law and the 
intensity of public acknowledgment of adat leaders (known as damang) is highly variable.  In many 
places there are no damang or the scope of adat law – if recognized at all – is very limited.    
 
Villagers shop around among the plurality for the appropriate forum to resolve their disputes, 
based on where they are likely to achieve the best outcome.  That outcome may include 
consideration of communal harmony as much as immediate individual benefit.  While there are 
many choices open, “informal dispute resolution” is not a comprehensive and coherent system, 
but a process run by a series of influential individuals.  This means that societal and power 
relations are key to dispute resolution.  Neutrality is hard to find in the village, and as a result, the 
paths to justice are not equal for all.   
   
Informal dispute resolution does appear to be effective in reducing tension and the prospect of 
revenge between conflicting parties.  It is being acknowledged by courts, prosecutors and the 
police in some cases.  However, it is also prone to being abused by more powerful parties to 
avoid criminal prosecution.  Besides in the most serious of cases, parties to a dispute can have a 
complaint to the police withdrawn if they agree to resolve it peacefully.  But the police are rarely 
aware if one party has been unduly pressured to resolve out of court.  The cases researched also 
showed that informal mediators - RT/RW/village heads/damang – rarely look into the 
background and motivations for seeking informal resolution.  In a manslaughter case in 
Palangkaraya, one of the motivations of the perpetrator to seek adat resolution was to reduce the 
prison sentence handed down by the court.  In a domestic violence case, the police complaint 
was withdrawn partly because the perpetrator's lawyers threatened the victim.  In an assault case, 
friends of the perpetrator pressured the victim to accept adat resolution.  In no cases did this 
background information arise during the adat deliberations.  
 
Enforcement of informal dispute resolution is problematic, particularly for weak parties, such as 
women.  Of the three main cases researched, the stronger party in two cases failed to honor their 
written agreements.  Adat leaders did nothing about this.  In the third case, the perpetrator's 
family – in a weak bargaining position – paid the agreed adat fines in full.   
 
Informal dispute resolution can be difficult between ethnic groups.  Ethnic minorities expressed 
a preference for formal resolution when dealing with problems with majority Dayaks, seeing it as 
more neutral.   
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Motivations for utilizing informal dispute resolution are many.  These include a desire to restore 
harmony, avoid the shame of police prosecution, avoid the expense and hassle of the formal 
system, lower punishments through the formal system and greater certainty of outcome.  Adat 
dispute resolution in particular is not cheap in Kalimantan, but parties reported that at least they 
knew with certainty what case fees and fines were and that an outcome in accordance with the 
agreed procedures was guaranteed.  
 
Women are not represented in dispute resolution bodies.  Consequently many important cases, 
like domestic violence are suppressed or not taken seriously. 
 
Generally speaking, community members and some government officials, community leaders and 
parliamentarians are interested in forming a specific village-level dispute resolution body which 
can bridge ethnic communities, better represent the interests of women and strengthen the 
position of villagers against powerful external interests.   
 
Part 2: Objectives and Methodology 
 
Field trips to Central Kalimantan for this research paper were conducted on 31 May to 9 
June and 1 to 10 September 2004, building on several earlier missions for the Village 
Justice in Indonesia paper, conducted in 2002-03.  Additional research was conducted from 
19-23 December 2004, including a seminar in Palangkaraya and a seminar and workshop 
in Sampit to discuss findings and set out concrete ideas for strengthening local level 
dispute resolution with local stakeholders.  The purpose of the trips was four-fold: 
 

1. To examine dispute resolution patterns, preferences, expectations, norms and 
structures which apply at local level in Central Kalimantan. 

2. To focus specifically on the experiences of poor and marginalized members of 
the community – women, ethnic minorities and youth – in dealing with disputes.   

3. To document policy changes and local initiatives related to local level dispute 
resolution. 

4. To ascertain views of policy makers at district level and community leaders and 
members about attitudes and proposals for reform to local level dispute 
resolution institutions and mechanisms, if any.  

 
This report is based on interviews with over 150 people – government officials, senior 
legal officers, DPRD members, adat and community leaders, NGOs, academics and 
villagers in urban and rural locations – and sets out dispute resolution structures and 
norms used in the province.  Three main case studies where all parties involved were 
interviewed are related in detail.  Conclusions are also drawn from perceptions of 
individual parties to other cases where all parties either could not be or did not wish to 
be interviewed, but these are not presented as stand-alone case studies.  This report also 
relates recent policy directions at district level and below, the views of relevant parties on 
the state of local dispute resolution and their wishes for its future composition and 
operation.  
 
Part 3: Local Context 
 
Central Kalimantan is a vast province, yet sparsely populated by Indonesian standards, 
with a total population in the region of 2 million people.  Like most of Indonesia, it is 
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ethnically heterogeneous, with a mix of Javanese, Balinese, Banjarese and other ethnic 
groups living alongside the majority indigenous Dayaks.1   
 
Religion is less prominent an issue than ethnic identity in Central Kalimantan, driven 
partly by the variety of faiths adhered to by Dayaks.  Around 65% are Islam, 17% follow 
Christianity and 15% the traditional kaharingan belief.  Kaharingan is officially categorized 
as a form of Hindu to fit within the five state-recognized religions, yet in reality is a mix 
of traditional spiritual beliefs, including animism.   
 
Dayaks are not one single ethnic community, but consist of more than 200 tribes with 
individual languages and customs.  Traditional kaharingan lifestyles revolve around adat 
longhouses (betang), four-meter high wooden houses which in the past would hold entire 
villages of up to 200 families.  The main purpose of the betang was to ensure harmony 
among different families and to provide security against external threat.  While there are 
very few genuine betang remaining, the philosophy and values which underpin it – 
honesty, equality, togetherness and respect for law – remain prominent in Dayak 
rhetoric.   
 
Swidden agriculture is the main form of livelihood in Central Kalimantan, though 
fisheries, palm oil, gold mining and logging (both illegal and legal) are also significant.  
The province provides around 60% of Indonesia’s logs.   
 
Transportation is very difficult, with huge distances linked by river and a poor road 
network.  There are 13 main rivers running north-south from the heavily forested and 
inaccessible northern highlands to the Java Sea in the south.  The five main river arteries 
are the Seruyan in the west, the Mentaya and Katingan in the centre and Kahayan and 
Kapuas in the east of the province.   
 
Central Kalimantan was rocked in February and March of 2001 by ethnic conflict 
between indigenous Dayaks and ethnic Madurese.  Somewhere between 500-5,000 
people were killed during a brief yet bloody period.  The conflict resulted in major social 
upheaval, with almost the entire Madurese population of around 120,000 fleeing the 
province.  While the precise cause is contested, it is widely accepted by neutral observers 
that long-standing Dayak concerns over economic disenfranchisement and the failure of 
justice systems, both formal and informal, were at the core of the problem.  Cultural 
differences and a perceived inability on the part of Madurese to adapt to local customs 
and values are also consistently cited by locals as a major cause.   
 
One of the more prominent impacts of the conflict has been a reassertion of Dayak 
cultural identity and Dayak “leadership” of the province.  This is reflected in, among 
other things, the emergence of a number of prominent Dayak NGOs, and in local 
regulations at both provincial and district level which aim to re-establish traditional 
Dayak customary law as the governing social norm.  These regulations mandate a 
position for the damang in dispute resolution and in maintaining respect for indigenous 
traditions and customs.  Dayak adat is to apply to all ethnic groups, as epitomized by the 
oft-heard slogan, “dimana bumi dipijak, disitu langit dijunjung.”  That is, “in the land that you 
stand upon, you must respect the sky above.”  As senior local adat leader Sabran Ahmad 
noted, ongoing efforts to recognize the damang and the role of adat is unequivocally 

                                                 
1 Dayaks are estimated to constitute around 1/2 to 2/3rds of the total population of the province.  
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linked to “the rise of the Dayak people.” 2  A senior government official in Kuala Kapuas 
observed, “Our pride as Dayaks has risen since the conflict.”  
 
Thus, the local context is one of transition in a difficult environment for access to justice.  
Access to the formal legal processes is very limited for most villagers.  Ethnic violence 
has emboldened Dayak leadership, but the reality on the ground is that the revival of adat 
is half-hearted.  Against a background of violent ethnic conflict and increasing land 
disputes brought on by unchecked attempts to grow the economy in the regional 
autonomy era, initiatives to resolve disputes across ethnic boundaries and which can 
strengthen the position of villagers against powerful external parties are vital.   
 
Local Initiatives to Strengthen Local Justice: the Adat Revival 
 
Government attempts to meet this vital need since regional autonomy was introduced in 
1999 have centered on strengthening adat law and adat leadership.  This justifies 
something of a deeper investigation into its history and structure as well as the more 
recent developments.   
 
Dayak history cites the existence of the damang as least as early as the 15th and 16th 
centuries, pre-dating the arrival of the Dutch.  Present day adat structures are influenced 
by New Order government patterns and dictates.  As noted in several district regulations 
(see Kotawaringin Timur Regional Regulation 15/2001 on the Kedamangan and Pulang 
Pisau Regional Regulation 11/2003 on the Formation of Adat Institutions and 
Empowerment of Dayak Adat) the structure is now very clear.  Each kedamangan should 
have a damang as its leader.  There is no necessary link between administrative boundaries, 
but in practice a kedamangan usually covers an area equivalent to a kecamatan.  Below the 
damang at desa or kelurahan level are his assistants, known as either mantir or let adat.  
Above the damang at District Level is the District Adat Coordinator, selected from the 
ranks of the damang themselves.  The damang and his let adat comprise together an Adat 
Council.  The damang is considered the partner of the Camat in each sub-district, with 
particular responsibility for adat issues.  Damang are selected by a committee of 
community elite, though some continue to hold the position on a hereditary basis.  There 
are no restrictions on women becoming adat leaders, but in several missions to the 
province, the research team has only heard of one female damang and met none.   
 
The key tasks of the damang include:3 
 

• Oversight of the application of adat law and maintenance of adat institutions 
• Resolving disputes and breaches of adat law 
• Advising the local government on matters related to adat law 
• Preserving and developing indigenous art and culture 
• Promoting the values of Dayak culture 

 
Common factors in the regulations on the role and function of adat are: 
 

• Adat should be the first port of call for peaceful resolution 

                                                 
2 Interview, 1 June 2004, Palangkaraya.  
3 Drawn from interviews and article 9 of Pulang Pisau Regional Regulation 11/2003 
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• Damang have authority to resolve both civil and criminal cases  
• Adat resolutions are considered “binding” on the parties, yet they are just one 

item for “consideration” by the legal apparatus if a dispute reaches the formal 
system.  That is, adat resolution does not preclude formal legal action and the 
courts are free to ignore the outcomes of adat resolution.   

 
The damang has no formal role in local government, but recent Regional Regulations 
(Peraturan Daerah or Perda) have dictated that they are to be funded from district budgets.  
Most damang welcome government funding but at the same time others fear the threat 
of government co-optation.     
 
The revival lacks government support 
 
The situation on the ground does not reflect the aspirations of the regulations.  The 
intensity of acceptance of adat structures and adat leadership varies significantly across 
the province.  As one provincial parliament member stated, “Adat law is not all that 
dominant.  The regulations do not reflect what’s in the field.”  An NGO activist stated 
that the “Damang is no more than a name.”  Yet there are areas where adat remains 
highly influential, even in urban areas.   
 
In essence, talk of a true revitalization of adat is largely just that.  Damang in East 
Kotawaringin District are supposed to receive approximately Rp 450,000 in operational 
support per month from the government, yet some reported receiving less than 1/3rd 
that amount every three months.  Office space and supplies, transportation allowances, 
and honorarium for the let adat are generally completely non-existent.  Damang gather 
only once a year and training is also much spoken of but rarely seen.  District Forums are 
weak and the damang are largely left to their own devices.  Thus, levels of acceptance and 
the role of adat depend mainly on individual damang capacities. 
 
While government efforts have been half-hearted, a burgeoning, if not necessarily united 
group of Dayak NGOs is actively trying to support the revival.  Together with the 
provincial government, among their key products is a 1996 publication on Adat Law, 
which is intended to be disseminated among damang and Dayak communities to assist 
the application of adat law.  All seven damang we interviewed said they referred to the 
book as a guide in their deliberations of disputes, though only one actually seemed to 
have a copy in his possession.   
 
The Adat Law Book 
 
The book contains a history of the development of adat law and in chapter 3 a list of 96 
articles.  The laws and associated sanctions are not set out in categories, but loosely could 
be classified as follows: 
 

• Articles 1-12: “Moral” offences: adultery and pre-marital sexual 
relations/pregnancy 

• Articles 16-27: Murder 
• Articles 28-34: Theft and crimes against property 
• Article 50-53: Slander 
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The remaining articles do not follow any obvious pattern, but cover a range of offences, 
including sexual assault, sexual relations with a minor, land disputes, fighting at adat 
ceremonies, and procedures to set case fees and fines.  
 
Thus, adat law covers both minor civil cases and the most serious of criminal acts such as 
murder and rape.  Under adat law, if both parties are willing, all problems can be resolved 
peacefully through conciliation.  In theory at least, adat resolution cannot be imposed on 
unwilling parties.   
 
The governing principle of adat dispute resolution is to return communities to harmony 
and peace.  Individual human rights and enforcement of punitive law are not prioritized.  
This collectivist nature is encapsulated by article 37 which states that where a perpetrator 
cannot pay his/her fine, their family is responsible.   
 
The law is also based around mutual help and obligation.  Failure to assist people in need 
of help in the event of a natural disaster or acute need in itself constitutes a violation of 
Dayak adat (article 41).   
 
Resolution processes 
 
There is no clear guidance on resolution methods, but at article 90, guidance is provided 
on resolving land disputes, which reflects common practice among damang: 
 

1. Conduct a site visit to ascertain facts 
2. Discuss the dispute at hand with the parties involved 
3. Gather evidence from witnesses 
4. Seek general public opinion 

 
The East Kotawaringin Timur District Adat Coordinator explained the process he uses, 
which is indicative of dispute resolution, both adat and non-adat, in Central Kalimantan: 
 

1. A complaint is received, in either written or oral form. 
2. A case fee of approximately Rp100,000 is paid to him by the complainant.  This 

usually covers snacks for subsequent hearings, and operational expenses.   
3. The damang then will look into the case, checking first with the village head 

and/or the let adat (if they exist) to see if an attempt at resolution has already 
been made at village level.  

4. The damang then summons the parties and witnesses to his house for hearings.  
“It’s not unlike a court proceeding,” he explained.  

5. The damang either proposes a resolution or helps to mediate a compromise.  If 
the parties agree, the outcome is written down and signed.  If not, then they will 
normally refer the problem to the legal system.    

6. If a monetary fine or compensation is ordered, 10% of the total amount is paid 
to the damang as a case fee.   

7. The written agreement is shared with the let adat or village head as a means of 
ensuring compliance.   

 
Sanctions  
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Sanctions for the breach of adat law include advice, public apology, fines (monetary or 
animal sacrifices), compensation, exclusion from adat events and parties and up to 
eviction from the village.  Fines usually take the form of money, goods or the sacrifice of 
animals like chicken, cows and buffaloes.  Most matters require an adat ritual as the final 
step in resolution, the costs of which the perpetrator also covers.  The regulations clearly 
do not rule out the possibility of dual punishment for one offence both at the hand of 
adat institutions and the formal legal apparatus.   
 
A counter-productive revival? 
 
The so-called adat revival clearly exists on paper, but the reality on the ground is 
different.  One district adat coordinator felt that the local government had no interest in 
supporting damang and the development of powerful communities, thus they did not 
back the adat revival financially.     
 
That said, strong government funding risks turning an institution which derives 
legitimacy from the community into a pseudo-government body, carrying the low public 
trust which that entails.  One damang received Rp 450,000 a month from the Seruyan 
district government and proudly showed us the government-style uniform the camat had 
given him.  At a time when communities are increasingly facing threats from powerful 
private sector interests, backed by government and military, the damang and adat itself is 
not fully functioning as the unifying force communities require.   
 
An adat law expert from the University of Palangkaraya noted, “The governmentalisation 
of the damang is weakening it.”  One damang observed that by receiving government 
funding, “I feel that there is clearly a conflict of interest.  That risk definitely exists.  
There are damang who are not as independent as they should be.”   
 
Box 2: “Who doesn’t want money?”: The cashed-up damang of Pondok Demar 
 
The village of Pondok Demar lies around 2 hours from Sampit on a pot-holed, bumpy trail 
tracking through dusty fields and encroaching palm oil plantations.  Ingging is the damang in the 
Kaharingan-majority village, as his father was before him.  “If it’s not hereditary, it isn’t possible 
[to be damang],” he declared.  Internal disputes, he says, are resolved by him and his let adat.  
“It’s the right of the damang and the let adat to decide cases.”  Yet his task is a stiff one.  His 
kedamangan covers the territory of three kecamatan with over twenty villages in his domain.  
And the range of regular small problems which arises in villages – fighting, adultery, pregnancy 
out of marriage, divorce and the like – is exacerbated by the presence of the palm oil plantations, 
which carry the allure of employment and quick money for land sales, but at the same time a high 
risk of conflict over land which pits big money against weak communities.  
 
Regular disputes are resolved through conciliation, and resolution via the damang is voluntary.  
“If people reject adat resolution, we send the case on to the police,” he explained.  Clear 
sanctions apply for particular disputes – pregnancy before marriage is a costly violation, requiring 
a payment from the male “perpetrator” of Rp 400,000 plus one pig, rice, chicken and cattle.  The 
female is not fined, as “it’s not possible that a woman would have been responsible for the 
pregnancy.”   
 
The law and sanctions exist through an oral culture.  The damang is aware of the 96 article adat 
law book, but doesn’t have a copy.  Fights and divorce are the main disputes handled and these 
generally go to the damang first.  “It’s got to be adat law first.  Don’t report to the police.”  But 
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cases that are reported to him are few and far between, and indeed his primary task is signing off 
on marital and divorce agreements.   
 
Standard disputes between community members over land boundaries and ownership were easily 
enough solved, he said.  But the recent arrival of three palm oil plantations had presented new 
problems.  Farmers in Pondok Demar practice swidden, or slash and burn agriculture, a mobile 
form of farming where land boundaries are not always evident to outsiders.  Companies often 
move on to community-owned land without notification and then later deal with the owners.  
The damang and the camat are supposed to represent the public interest in these problems 
against the companies to ensure adequate compensation.  Yet, the damang of Pondok Demar in 
fact receives a monthly stipend of Rp750,000 from one of the local plantations.  He claimed this 
was to help mediate problems, but villagers, village leaders and NGOs in the area consider it to 
be a pay-off.  Clearly a conflict of interest exists, but as the damang himself said, “Who doesn’t 
want money?” 
 
Part 4: Resolution Processes, Preferences and Actors 
 
Key Resolution Actors 
 
Resolution means can broadly be broken down into adat and non-adat forms, though 
both means are very similar.  Mediation and conciliation are the key means of resolution 
with the ultimate aim being social harmony rather than consistency with the law.   
 
Villagers have a range of options open to them when faced with a dispute.  These include 
the following: 
 

1. Village and neighborhood heads (RT/RW) 
2. Religious leaders 
3. Respected community figures 
4. Adat leaders/damang 
5. Police and military officers (if present in the village) 

 
Research across five districts showed clearly that the RT and the village head were the 
preferred choice of most villagers.  “People go to who is closest and who they know best 
first,” noted a government official in Kuala Kapuas.  Other actors, including damang, are 
more distant and are only called in for more serious disputes, or when resolution 
attempts fail at the lower levels.   
 
Resolution Actors and Norms Applied 
 
As noted above, in the communities visited there was no single institution or individual 
responsible for dispute resolution (despite some damang claiming so).  There is no clear 
system in place.  Yet it was generally well-understood within communities who was 
responsible for resolving which disputes.   
  
 Community leaders: RT/RW/tokoh masyarakat  (Mediation and Conciliation) 

 
Disputes are ideally resolved at the lowest possible level and, as observed by a 
government official in Kuala Kapuas, “People go to those they know first.”  A village in 
Henda, Pulang Pisau declared, “It’s rare for a dispute to go outside the village.”  Thus, 



Justice for the Poor   Draft, February 2005 
VJA Provincial Report, Central Kalimantan  
 
 

 9

the most popular path to justice at local level is through local neighbourhood heads and 
respected community leaders.   
 
In Sembuluh I a respected community leader has been voluntarily involved in advocating 
and resolving community disputes with the nearby plantation.  Having originally 
attempted to prevent the plantation from entering the area, he has now turned his 
attention to advocating for improved wages and working conditions.  He is also involved 
in resolving intra-community land disputes inflamed by the monetisation of land. 
 
 Village Head  (Arbitration and Mediation) 

 
At the village level, depending on their personal respect and popularity, the village head is 
often called into resolve disputes.  As the local Muslim priest in Desa Sembuluh II noted, 
“The habit here is that the village head resolves disputes.  He’s the one with the 
jurisdiction.”  Villagers across the districts of Kuala Kapuas and Pulang Pisau also noted 
the pre-eminent position of the village head in dispute resolution.   
 
However in Sembuluh I, the village head was better known among the community for 
only becoming involved in disputes in which he could extort payment.   
 
 Damang  (Conciliation and/or Arbitration according to adat law) 

 
The damang is located at the Kecamatan level and is thus, on paper at least, responsible 
for resolving adat disputes across their Kecamatan.4  We interviewed seven damang (there 
are apparently 66 across 93 kecamatan in Central Kalimantan) and it seems their role is 
mostly confined to small land boundary disputes, sanctioning marriages, dealing with 
property distribution in the case of divorce and the occasional minor dispute, along the 
lines seen below in the Ayawan and Rantau Pulut cases.  The damang is largely a distant 
figure, inaccessible at sub-district level.  Damang do address some serious cases, as 
evident below in the manslaughter case, but even there his role was merely to rubber 
stamp an agreement already mediated by the RT.   
 
On paper the jurisdiction is wide but relevance and social acceptance is highly varied.  
The village head in Sembuluh II said, “There’s no damang here.”  Yet later admitted 
there was a damang in his kecamatan, but he was of no relevance because “[h]is religion 
and therefore his law is different.”  The independence and community legitimacy of the 
damang is highly variable.   
 
The damang we met said they resolved between 20 – 50 cases per year.  Adat dispute 
resolution is, in theory at least, voluntary.  As one damang said, “The community sees the 
damang as one of the local leaders.  If they want to accept us, they do, if they don’t, they 
don’t.”  Damang apply a mix of adat law, and common sense or local senses of justice 
and fairness.  The general approach is arbitration, but acceptance of the damang’s 
proposed resolution remains in the hands of the parties.    
 

                                                 
4 See, for example, Draft Perda of 2004 from Kabupaten Kotawaringin Timur on “Handling Population 
post-ethnic conflict” which states at article 4 that the authority and function of the damang extends to 
resolving adat disputes and other disputes covering other social customs, so long as the resolution is not 
in conflict with national law.    
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 Penghulu (Conciliation and Arbitration according to religious law) 
 
Unlike other parts of Indonesia, religious leaders are not especially active in dispute 
resolution in Central Kalimantan.  The Penghulu in Sembuluh II is mostly involved in 
resolving domestic violence cases, but only one per year.  He does this by bringing the 
parties together and applying Islamic law principles.  Where conflicting couples cannot 
be reconciled and choose to divorce, such cases are referred directly to the Religious 
Affairs Office or the village head.  Family disputes are primarily the domain of RT, 
village heads and the damang.  
 
 District Government  (Mediation and Negotiation) 

  
Disputes with the government or other powerful parties, such as plantations, are likely to 
be dealt with by the courts.  But at times, the government will step in and “mediate.”  
This was confirmed by the management of a local palm oil plantation, who conceded 
that the government handled problems with the community on their behalf.  The Kotim 
District government had indeed formed a specific team for this purpose.  However the 
government rarely “finds” in favour of the community, and generally acts more as an 
agent of the plantations than a neutral third party mediator. 
 
Community Choices: Dictated by Habit and Individual Capacities  
 
Choices on where communities take disputes generally depend on well-established 
practices on the division of responsibility among their leadership and on the respective 
capacities of the individuals involved.   
 
Petty criminal matters capable of peaceful resolution are usually referred to the RT/RW 
or to the adat or village head.  Divorce cases or domestic disturbances are usually also 
referred to them, though sometimes the religious leader has a role.  Issues related to 
village governance are largely directed to the village head.  In some cases, people report 
directly to the local police.  The police themselves may choose to try peaceful mediation 
or even refer the case back to informal leadership.  
 
Yet, choices are often dependent on capacity of the mediators.  As noted above, the 
village head in Sembuluh I was not well liked and therefore not active in dispute 
resolution.  In another village, the local policemen suffered a poor reputation.  “What 
does the policeman do here?” posed one villager.  “He does nothing.”  Best known for 
extorting money from local businesses, he did not represent an avenue to the formal 
justice system.  Thus, one road to justice was closed off.   
 
Villagers do not fully expect neutrality from their mediators in cases involving their close 
friends or family.  “Clearly Pak RT would sympathize with his family,” noted one villager 
in the village of Henda in Pulang Pisau.    
 
Case Studies: How resolution works at the local level 
 
The following three case studies are intended to illustrate resolution processes, 
motivations and actors at local level.  The first case study is based on direct interviews 
with the two parties, the boss of the victim (who played a key role in its resolution) and a 
Ketua RT and damang who worked as mediators in the case.   
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Case Study 1: How much can a Kuala Bear?   
 
Marhat runs a successful stall selling fresh fish at the central market in Kuala Kapuas, the 
riverside capital city of Kapuas district.  He grew up in the area, but is an ethnic Banjarese.  
Kombit is an official working at the market and is a Dayak.  His job is poorly paid and he lives 
with his family on the outskirts of town in a rundown and basic housing complex.        
 
Kombit had a reputation for being strict, and had warned Marhat on several occasions not to 
trade in prohibited areas of the market.  On the day of the fight, Kombit warned Marhat once 
more, evoking an angry response from Marhat, who pushed Kombit to the ground, injuring his 
arm in the process.  Marhat did not consider the incident to be very serious.  “Back in the village, 
this would be normal.”  But Kombit reported the incident to his boss, Ramses, who relayed the 
complaint to the police.  Ramses was keen to establish a precedent to prevent violence against his 
staff.  He was also concerned that the incident was between members of two ethnic groups – he 
knew himself that some of his staff were involved in the ethnic conflict in 2001 and was keen to 
establish a practice of firmly dealing with inter-ethnic violence in the market.  He noted that the 
conflict in 2001 was the result of a series of small unresolved conflicts which over time eventually 
“blew up”.  Ramses and Kombit chose the police because, as Ramses stated, “The laws of the 
police are better known here…the damang doesn’t have much authority in this area.”   
 
Shortly after the case was reported, Kombit and Marhat were called before the police to provide 
testimony.  Yet the investigation process ran on for months.  Furthermore, Marhat acted as 
though he was beyond the law.  As Kombit stated, “At that point I saw that the law is not just.  
He was just free and taking it easy.  The case should have been resolved first and then Marhat 
released.  Yeah, maybe it’s because he’s well-off.”   

However, as time dragged on and Marhat saw Kombit’s resolve to proceed through the police, he 
began to ask for the case to be withdrawn and referred to the damang.  Sometimes with his wife, 
he visited both Kombit and Ramses’ houses several times seeking peaceful resolution.  These 
requests were initially rejected.  “I was very hurt and angry,” said Kombit.  
 
Yet, eventually, Marhat was able to convince Kombit and Ramses of his genuine remorse and 
desire to resolve the case peacefully out of court.  He claimed to have exhausted all his money 
trying to bribe the police and prosecutors to no effect.  Some of Marhat’s friends from a local 
Banjar association (PERKEBAN – Asosiasi Masyarakat Suku Banjar) also threatened violence 
against Kombit if he did not withdraw the police complaints.  These factors, combined with 
frustration over the duration of the legal process, eventually led Kombit and Ramses to agree to 
resolve the case through the damang.  Ramses in particular did not feel this was an entirely free 
choice they were making.  “From a national law perspective, I was not satisfied.”  
 
The damang handled the case in accordance with his standard procedures: 
 

1. Called the mantir adat from the sub-district in which the incident occurred for a briefing. 
2. Called the two parties separately to his house for an explanation of the facts.  
3. Met together with his mantir adat as the Adat Council and decided the case and the 

sanction based on the codified book of adat law.   
4. Wrote down the decision in a “surat perdamaiaan” and called the two parties back.  They 

read and agreed to the resolution proposed by the damang.  Once the resolution was 
reached, both parties were considered as adopted members of each other’s family.    

5. An adat ceremony was held, including the sacrifice of a chicken (necessary if blood is 
spilt in a fight) and the sharing of a meal.   
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The total compensation and fine agreed was 6 million rupiah, of which filing and case fees for the 
Adat Council comprised over Rp 600,000.  As Ramses stated, “Adat law is expensive too.”  The 
amount is determined by procedures more than ability to pay, though this is taken into account.   

Yet Marhat only paid Rp 1.5 million of the fine and nothing has been done to enforce the 
agreement in full.  The damang remains passive and acts only on complaints.  “How can I resolve 
this?” he posed rhetorically.  Kombit remains upset by this, but essentially as Ramses stated, “It’s 
considered settled.”   
 
 
Case Study 2: Stabbing in the City- Dual Track Resolution5 
 
Four young men, all friends, went drinking together in the centre of Palangkaraya on the evening 
of 31 August 2003.  Two of the friends had a misunderstanding and a fight broke out.  After an 
exchange of blows, 18 year old Ranno Jonfrid Siae pulled a knife and stabbed his friend 
Syahmanto.  Ranno fled the scene, while his friends rushed Syahmanto to the local hospital.  He 
died of the wounds shortly thereafter.   
 
Ranno was arrested and detained by the police for two months while they conducted the 
investigation.  In the meantime adat resolution processes ran in parallel.  While both sides to the 
dispute stated to us that the other initiated adat resolution, both perpetrator and victim were 
Dayak and not long after the incident, they met at the house of the RT of the victim to attempt 
resolution by adat means.  Two separate deliberations ensued between the families, mediated by 
the Ketua RT.  Once an agreement was reached, it was taken to the Damang for “official 
recognition”.  
 
Eventually a list of items required to be paid by Ranno’s family was drawn up, totaling Rp 36 
million (copy on file).  The list included items for an adat ceremony, including two pigs, one 
buffalo, one cow, 15 chickens, 500kg of rice, 100 kg of sugar and special plates and bowls.  The 
amount also included Rp 6 million in case fees for the damang and his mantir adat.  Ranno’s 
father Jonfrid and his lawyers felt the price of certain goods was excessive, as indeed did the 
Damang’s secretary at the time who observed, “Poor people don’t want to go the damang.  They 
just go to the legal process.”  But Jonfrid’s bargaining position was very weak in the 
circumstances. As he conceded, “It was difficult to negotiate with them because it would make 
them emotional.”  Even though he knew some items were priced above market value and despite 
his view that the damang was angling for more money himself, he decided to stay with the adat 
process.  He did this despite the urgings of some friends and families to withdraw.  “I could have 
pulled out of the adat process, but personally it wouldn’t have felt right.  What my son did wasn’t 
normal.  It touched on feelings and emotions.”  A mere 18 days after the incident, an agreement 
was signed and Jonfrid paid the fine and handed over title to land and a house he owned to 
Syahmanto’s family as payment.  His main motivation was to reduce tensions and ensure 
harmony with the victim’s family.  “It dissolves revenge and fear…and that’s been proven.”  He 
also knew that a mediated resolution would be well-received in court and hopefully reduce 
Ranno’s sentence.  Indeed, his lawyers had advised him of precedents where that had occurred 
previously.  The damang secretary also noted that the purpose of adat resolution is to “help 
reduce the prison sentence.”  He added, however, that it also entails a degree of “divine 
forgiveness” to reduce the gravity of the perpetrator’s sin.  “There’s none of that in prison,” he 
observed.   
 
                                                 
5 This case study is based on interviews with the perpetrator’s father and lawyers, the family of the 
victim, the prosecutor and one of the judges in the case and discussions with the Damang who helped 
resolve it.  It also draws on Palangkaraya Municipal Court Decision 279/Pid.B/2003/PN.P1.R of 16 
December 2003 & Central Kalimantan High Court Decision 14/Pid/2004/PT.PR of 16 February 2004.  
The citation from the Municipal Court decision is our translation.  
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After the damang approved the agreement, Ranno’s father paid the fines and case fees.  An adat 
ceremony was then held, during which several animals were sacrificed, and Ranno’s father shared 
the blood of the victim’s family.  Ranno was forgiven and in accordance with adat tradition, 
“adopted” as part of the victim’s family.  On 8 December they wrote to the District Prosecutor’s 
Office seeking the “lightest possible punishment” for Ranno (copy on file).    
 
For cases as serious as wrongful death, adat resolution is rarely the end of the matter and the 
criminal prosecution proceeded.  The district prosecutor wanted to seek only a one year sentence, 
but the provincial office insisted on a minimum of five.  Murder was not proven due to a lack of 
malice aforethought, but Ranno was found guilty of manslaughter.  Mindful of the adat process 
and wishes of the victim’s family, the Palangkaraya Municipal Court handed down a sentence of 
only 1 year imprisonment:   
 

…the matter has previously been peacefully resolved in the adat way between the families of the victim and the 
accused.  The accused has fulfilled all requirements of the Dayak adat resolution.  These values which exist in 
the community should be observed and respected because besides the juridical and philosophical aspects of the 
case, this Judicial Panel must also look to the social… 

 
The victim’s family was satisfied.  The light sentence was later confirmed on appeal to both the 
High and Supreme Courts.  Ranno is now out of jail and working in another district.  The two 
families have met twice since to share a meal and claim that relations between them are sound.    
 
 
Case Study 3: Drift Net Fishing in Lake Sembuluh 

 
The sub-district of Danau Sembuluh is located around Lake Sembuluh, a large lake running off 
the southern end of the Seruyan River.  Ten villages are nestled around the lake, where local 
residents make their living from fishing, swidden agriculture and more recently, from working on 
palm oil plantations.  Yet the lake remains the centre of life in the area– the water source, 
recreational base, and source of food and income.  
  
Fishermen in the region generally use traditional fishing methods. Yet in early 2002, two villagers 
from Sembuluh II, Batuni and Buntang, procured three small motor boats and strung long nets 
between them which they dragged across the lake.  Compared to traditional methods, they were 
able to secure a massive catch of fish through this drift net approach.  At the same time, their 
nets were damaging the fish traps and other traditional equipment employed by their fellow 
villagers.  This alarmed local residents, who were concerned both about the destruction of their 
equipment and the diminution of fishing stocks.  
 
Resolution efforts revolved initially around the personal approach.  Friends and family of Batuni 
and Buntang asked them to desist from this new technique.  “We also want to eat,” stated one 
villager, a member of the village head’s staff.  But Batuni was little interested in these complaints.  
“He just told us that we could buy the nets and fish that way ourselves if we wanted to.” 
 
Once the personal approach failed, some community members complained to the local police 
officer (Babinkamtibmas) and to the village head, incidentally related to one of the perpetrators.   
Appeals from these village powerbrokers to cease the practice were resisted.  “They are very 
stubborn,” noted the village head.  The police officer had difficulty securing evidence that other 
fishing equipment was being damaged, as Batuni and Buntang would fish in the dark of the very 
early morning.   
 
Yet, the community complaints continued as Batuni and Buntang reaped huge catches.  Threats 
of violence were made towards them, and eventually the village head was forced to act.  Through 
mediation he was able to broker an agreement with the perpetrators to stop the driftnet fishing.  
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The nets were seized and the problem solved.  The agreement was reflected in a Village 
Regulation (Peraturan desa or perdes) of 27 December 2002 to regulate fishing practices in the 
village.  The regulation referred to District Regulations and decrees from the Ministry of Fisheries 
which prohibit the use of bombs, poisons and electric implements in fishing.  Nowhere did these 
regulations ban drift-net fishing.  But to the prohibited list in the perdes was added the nebulous 
category “fishing practices which have the capacity to disturb the community and cause 
undesired outcomes.”  The perdes was probably beyond the jurisdiction of a village head, but its 
intended effect was moral and persuasive and to ensure social harmony.  Issuing a village 
regulation on the case helped to assuage community concerns, publicize the outcome of the 
dispute and effectively put it to rest, even if it was not necessarily consistent with the law.   
 
The resolution process followed familiar patterns – a personal approach, reversion to local 
leaders, use of the threat of police action, and finally mediation through the village head.  
Although the process was lengthy, a satisfactory resolution was eventually achieved.   
 
Interestingly, while Batuni and Buntang stopped the drift net fishing, in 2003 and 2004 other 
villagers have sporadically taken up the practice as well.  Lacking any legal backing for 
enforcement, the resolution has thus proven of questionable sustainability.   
 
Part 5: Dispute Typology 
  
A consistent range of problems was reported in all locations visited.  Disputes over land 
are the most common form of problem reported, followed by domestic violence and 
property disputes following divorce or inheritance.  Petty criminal offences such as theft, 
fights between youths and drug abuse are also widely reported.   
  
Table 1: Common dispute typology by nature of violation 
 
Typology                Mediators Issues Related/Assessment  
Petty criminal, 
misdemeanor, 
fighting, theft, 
minor drug abuse  

RT/RW/Village Head   
Adat Leader   
Babinsa (military)   
Police   

Usually can be effectively resolved, sometimes 
with an oppressive approach.  Quick to respond 
where accessible and for small cases.  Not always 
impartial. Police in particular can be paid off. 
            
 

Domestic Violence 
Adultery  

Adat leader/lineage head 
Religious Leaders + wife 
RT/RW/Village Head + 
wife  

Public process with no women directly involved 
in resolution, or closed process within extended 
family.  Women often urged to comply and accept 
or be accused of causing problems. 
 

Divorce and 
Inheritance 

Religious Leader 
RT/RW/Village Head 
KUA (Religious 
Administrative Office) 

Mostly counseling over divorce will be offered by 
religious leaders.  Adat leaders will be called in to 
both try to prevent a breakdown or to resolve 
distribution of property once divorce is inevitable. 
 

Land  Adat leader and staff 
Village Head 
Police 
Courts 

Not always impartial.  Conflicting and confusing 
legal frameworks.  Communities lack effective 
unifying force to confront powerful third parties.  
Government interests often contrary to 
local communities. 
 

Corruption  Police 
Village Head  

Inaction and bribery often associated with police 
investigations into corruption.  
 
Consequently, without facilitation, villagers will 
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often not take action 
 
Disputes can also be characterized by the nature of the parties and location of the 
problem:  
 
 
Table 2: Dispute typology by nature of parties 
 
outside-community inter-community intra-community 
Land ownership disputes with 
plantations and government 

Land and Village boundary 
disputes 

Land boundary and inheritance 
disputes 

Work conditions and pay 
disputes with plantations 

 Resource disputes (i.e. fishing 
rights and management) 

Road damage and pollution 
disputes with plantations 

 Familial disputes, such as 
marriage, divorce, inheritance 

Administrative disputes with 
government 

 Violence (including Domestic) 
and crime, particularly relating 
to Narkoba use 

  “Moral” violations: Sexual 
harassment and pacaran 

 
For internal problems, a clear process exists, through one of the mediators/paths to 
justice noted above.  For minor disputes, it normally works well.  However, problems 
arise when one party refuses to negotiate, or if the “mediator” is not considered to be 
neutral.  In such cases, the road to justice is blocked, leaving problematic access to the 
formal system or more extreme measures as the only alternative.   
 
Case Studies 4 &5: Resolution of Internal Disputes 
 
Resolution in Ayawan 
 
Two youths in the village of Ayawan in Seruyan district in Central Kalimantan got into a fight 
after drinking at a party in the village. One of the youths suffered relatively serious injuries, 
requiring medical attention. His family approached the local damang to resolve the case. The 
following day the damang spoke to the families of both disputants to hear their side of the story 
and to assess their willingness to seek a peaceful resolution. The day after, both families came 
together before the damang and apologized to each other. A reasonable monetary compensation 
was agreed to cover the medical costs, in accordance with the family’s ability to pay.  Ultimately, 
both parties were satisfied with the outcome of the case, which had been resolved quickly, 
consensually and by utilizing a flexible remedy grounded in financial reality and accepted social 
norms.  
 
Getting Rough in Rantau Pulut 
 
In an adjoining village in the same sub-district, a similar dispute emerged.  Ibu Nuning’s younger 
brother was badly hurt in a fight. Shortly afterwards, the perpetrator left the area. Nuning went to 
the police to seek their help to find him, but the police would not act without payment. She then 
decided to pursue the case informally through the damang. The problem was that the perpetrator’s 
family was not interested in negotiating.  As the damang himself said, ‘The principle of the damang 
is that each party must want to resolve the case peacefully … we cannot force anything.’  So, with 
both informal and formal procedures closed, where could she go for justice?  The answer is clear. 
‘Threatening people is quicker,’ she said. ‘A debt of rice should be repaid in rice, blood for blood. 
Using thugs (preman) is quick and easy.’ Nuning went to see the perpetrator’s family and 
threatened to hire some local preman to forcibly take their goods. In the face of the threat, the 
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family cobbled together the Rp 14 million (US $1700) requested and the case was settled. ‘That is 
the way of the law here’, concluded Nuning. 
 
Resolution of external disputes is exceptionally problematic due to massive power 
imbalances, inadequate access to information and the lack of a capable mediator to 
represent community interests against powerful external interests.  More discussion on 
this issue follows below in part 6.   
 
Part 6: Analysis  
 
1.  Paths to Justice are many, but easily blocked 
 
Villagers facing a dispute have no coherent system, but multiple options to support 
resolution if they are unable to negotiate settlement alone.  There are community leaders, 
religious figures, village heads, police and adat leaders.  Yet, these figures are not 
institutions but individuals.  They determine the process and the norms applied.  While 
they cannot enforce a resolution, they have significant influence nonetheless.   
 
If a villager does not enjoy strong personal relations with a mediator, that avenue to 
justice is effectively blocked.  In Sembuluh II, the police officer was ineffective, in 
Pondok Demar the damang not independent and in Sembuluh I the village head 
unpopular.  This means that people seeking a third party mediator either look elsewhere 
or indeed have nowhere to go.   
 
The paths to justice are not equally smooth for all.  For women, many disputes are not 
taken seriously, or are hushed up to protect the reputation of the perpetrator.  Domestic 
violence is essentially considered a private matter, not one for criminal action.   
 
For disputes between ethnic groups, neutrality again can be difficult to achieve.  The 
identity of the victim usually determines which norms apply, but where one party does 
not wish to cede to the adat of the other, the imperfect formal system is the only 
alternative.   
 
Thus, the accessibility of the different “paths to justice” depends very much on the 
identity of the “traveler”.  Women, ethnic minorities and those without strong personal 
connections experience a bumpier ride.  The lack of a coherent system for dealing with 
disputes entrenches the inequalities.   
 
2.  Strengths and weaknesses of the resolution processes 
 
Strengths 
 
Speed and accessibility:  The cases above – most prominently the manslaughter, domestic 
violence and market assault cases – delivered mixed outcomes, but all reflect the 
strengths of informal dispute resolution.  The process is accessible and quick.  Adat 
resolution of the manslaughter case was achieved in 18 days.  The formal process, by 
comparison, took close to a year once appeals were finalized.  After months of inaction 
from the police and prosecutors, Kombit and Marhat were able to resolve their 
differences in less than two weeks.  The Ayawan case was resolved in a matter of days.  
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Restorative:  In most of the cases, the consensual nature of informal dispute resolution was 
effective in restoring harmony.  As a former judge in Palangkaraya told us, “Each time I 
bang the gavel, I lose a friend.  With adat, I would gain a family member.”  Kombit and 
Marhat now still work alongside each other in the market and consider the case settled.  
Ranno’s father has eaten at the house of the family of the friend his son killed.  He lives 
free of the fear of revenge.  The Ayawan case also delivered an outcome which reduced 
the potential for ongoing tension or violence.  Culturally appropriate (if not inexpensive) 
remedies were delivered by these processes.  
 

Weaknesses  
 
Open to manipulation/cost:  At the same time, the case highlights a number of structural 
weaknesses in the process.  In few of the cases did the mediators look seriously into the 
motivations and facts behind what brought the parties to them in the first place.  The 
overwhelming desire of the mediators was to ensure peace, at the expense of determining 
whether one party was forced into conciliation.  Sri’s case was the most striking of these.  
She was pressured into withdrawing her police complaint by her husband’s lawyers, who 
told her she would be fined for running out on the family home.  She was “consensused” 
into accepting a divorce she did not want.  Kombit’s motivations were also not revealed 
during the adat deliberations – he had become exasperated with the legal process and was 
threatened by Marhat’s friends.  Reducing the prison sentence was also a clear motivation 
for Ranno and his family engaging in adat resolution.  The case shows that adat law 
favors the well-off.  If Ranno’s father had not been able to raise the Rp 36 million, 
Ranno would have likely gone to jail for five years rather than one.     
 
With the exception of adat resolution, informal dispute resolution in general is 
inexpensive.  The fish net and Ayawan cases were resolved without filing fees.  And 
while adat resolution can be surprisingly costly, it does at least provide relative certainty 
of a resolution in line with agreed procedures and rules.  Official and unofficial fees paid 
to the police, prosecutors and courts do not necessarily deliver any outcome at all.   
 
Enforcement is problematic:  Marhat has not paid his fee in full.  Sri has no recourse either 
formal or informal to secure an equitable distribution (or in fact any distribution) of 
assets from her unwanted divorce.  Her domestic violence complaint slipped through the 
cracks, and now she is divorced and without financial support.  In the drift net fishing 
case, even a Peraturan Desa was not enough to prevent the practice from continuing.  
While Ranno’s family paid in full in the manslaughter case, one of his friends also 
involved in the case has refused to pay his agreed adat fine to Syahmanto’s family.  In all 
cases where compliance was problematic, the mediators took no action to ensure 
enforcement.  They erroneously felt the job was done when an agreement was signed.   
 
3.  Internal resolution can work, external is rare 
 
As indicated by the drift-net fishing and the Ayawan cases, intra and inter-community 
disputes can often be effectively resolved through existing systems.  In each case, 
communities were able to resolve the problems in a manner which restored harmony and 
was based on mutual consent.  So long as the roads to justice remain open, local level 
dispute resolution can work well.  
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In the research areas, however, disputes with external parties are the most serious 
concern.  These disputes are falling through the cracks.  Palm oil plantations open up 
employment opportunities and the possibility of quick money through land sales, but 
their modes of operation also almost inevitably create disputes over land.  Most villagers 
welcome the prospects of money and jobs, but only if the companies act equitably.  As 
one damang stated, “We don’t object to the company coming in, just so long as we have 
an opportunity to make a living.”  But several village heads and camats in Kotawaringin 
Timur and Seruyan districts related how the plantations enter their territory without 
notification, immediately take land and then negotiate compensation from a position of 
strength, backed by both the district government and the military.    
 
The Economic Division of the Kotawaringin Timur district government advised us that 
compensation for land acquired for palm oil plantations ranged between Rp 600,000 to 
Rp 1 million per hectare depending on its location and potential.  Yet, prior to that 
meeting, we had confirmed that communities were receiving on average Rp 400,000/ha.  
Communities are being under-compensated, but lack the capacity to do anything about it.  
There is no institution to represent their interests, and indeed no unifying force to bring 
communities together with the kind of strength of numbers required to confront the 
plantations.   
 
In Sembuluh II, villagers related how in the two years since the local plantation 
commenced operations, the lake had become polluted by run-off, leading to an increase 
in skin diseases and higher needs for fresh water.  Yet, nobody had reported this 
anywhere.  As one woman said, “We are reliant on them for jobs and money.  We are too 
scared to report the problem.”  A youth leader in the village said that when they 
protested against unfair land grabs, the military was called in to intimidate villagers.  
“There’s never any justice here.  Only those with money and bullets get justice,” he said.   
 
The influx of money and work opportunities had also caused frictions in the village 
between those pro and contra.  Where land in the past was readily available and had no 
monetary value, conflicts over land boundaries between villagers had taken on a new 
character now that the presence of the plantations had monetized land ownership.  Said 
the village head, “Around 80% of people here support the plantations.  But they are not 
thinking of long-term development any more, just how to get rich.”  A respected 
community leader, Wardian, observed that, “The community is being provoked with 
money.”  Vocal protestors were often bought off and those who supported the short-
term economic benefits of the plantation clashed on occasion with villagers in 
opposition.  “We even nearly had mandau (traditional Dayak daggers) unsheathed here,” 
noted the Sembuluh I village head.   
 
Three plantation managers we met off the record explained that all mediation with the 
community was done through government, specifically a government-formed inter-
departmental mediation team.  This has made the plantation management largely 
untouchable and removed them from direct dealings with the community.     
 
Local dispute resolution structures are not geared towards dealing with these kinds of 
problems, and neither does government fulfill the role independently.  In Danau 
Sembuluh, the camat, adat leader and several village heads, with the backing of 
environmental NGO Walhi have been largely unable to deal with the range of land and 
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other disputes they face with the plantations or to negotiate smoother relations and more 
open communication.   
 
The Village Head of Sembuluh II thought that a village mediation institution was the 
answer.  “It would be better if we could form an institution which could advise us, or be 
a mediator or just give us some way of dealing with these problems.”  An inter-village 
institution could potentially represent community needs with powerful interests, but one 
village alone simply lacks the ability to project power outside its borders.   
 
Absent a unifying community voice or structure, these kinds of external disputes are 
beyond the capacity of current local justice systems to cope.  A higher-level mediation 
body, perhaps along the lines of the multi-stakeholder Team 13 in Lampung province 
may be a more appropriate mechanism to deal with these problems.   
   
4.  Women’s Access to Justice 
 
“It would be easier [to report problems] with a woman.  Sometimes we’re embarrassed with men.”   
 
       - Housewife, Desa Sembuluh II 
 
This paper aims to focus specifically on the needs and experiences of marginalized 
groups in society in respect of dispute resolution.  All across the research locations, 
domestic violence was reported as one of the major problems women face on a day-to-
day basis.  “It does happen here.  Pretty often too,” noted one villager in Henda.  The 
standard approach to domestic violence is to keep it quiet.  As the Village Secretary 
stated, “If such a case made it to the RT or to the village head, it would be embarrassing.  
The victim stays quiet.  The perpetrator stays quiet.  Just wait until everything cools off, 
and the problem’s settled.”   
 
As an RT in Kuala Kapuas declared, his main aim in dealing with domestic violence cases 
is, “Don’t embarrass people in public.”  Women we spoke to in an FGD in Kuala 
Kapuas expressed disappointment about how domestic violence was being handled.  
They felt it might be easier with greater female representation among dispute resolution 
actors.  Female RT/RW, village heads and adat leaders do exist, but are extremely rare.   
 
Case Study 6: “It’s just excessive libido”6 
 
Sri lived in a simple house with her husband on one of the main roads in the urban kecamatan of 
Pahandut, near the centre of Palangkaraya.  According to Sri’s sister Eka, when engaging in 
sexual intercourse, Sri’s husband would be extremely violent, hitting and biting her.  Unable to 
tolerate it any longer, Sri left her husband and told her father what was happening.  They 
reported to problem directly to the police.  After two weeks of inaction, the police suggested to 
Sri’s father that the problem be resolved through the damang.  
 
Under Dayak adat, if a wife leaves her husband, the assumption is that she is seeking a divorce.  
So, when the families met before the damang, Sri’s husband requested a divorce.  Dayak custom 
also dictates that on divorce, property and goods must be transferred to the wife, in accordance 
with a written pre-nuptial agreement.  According to Eka, Sri did not want a divorce, but rather 

                                                 
6 Case study based on interview with sister of the victim and the Secretary of the Damang, who was 
involved in deliberations on the case.  
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just for the violence to stop.  However, a divorce agreement was written up, the husband signed 
and she felt compelled to sign as well.  This was partly driven by threats from the husband’s 
lawyer that she would be fined Rp 100 million for absconding from her husband.  Sri, ignorant of 
the law and unable to afford legal counsel, knew no better.  “It’s hard when people are strong, 
smart and rich,” observed Eka.   
 
The damang did not deal with the domestic violence aspect of the case, feeling this was being 
handled by the police.  The police, however, had already referred the problem to the damang.  
So, this fell through the cracks.  Worse still, the husband and his family have taken no action to 
honor the divorce agreement and hand over the land and goods to Sri as promised.  “They don’t 
care,” said Eka.  Although the damang lives literally across the street from the husband, he has 
taken no action to enforce the agreement.  No social sanction has been enforced against the 
husband either – he is still invited to neighborhood and adat events.  The damang has not tried to 
enforce the agreement or look into the background of the complaint.  Indeed, the strong sense 
was that domestic violence is not treated as a serious problem.  When asked about the case, the 
Damang’s Secretary laughed and said, “It’s just excessive libido.”     
 
One of the major obstacles to women’s access to justice is that women are not 
represented in any of the institutions or leadership structures responsible for dispute 
resolution.  They are largely a passive object to be protected by the law.  While this does 
not necessarily close off access to justice for women, the lack of representation does 
make it more difficult.  Some women are satisfied reporting their problems to men for 
resolution.  “It’s the norm here, we’re used to it,” one observed in Sembuluh.  But as was 
equally apparent during the Maluku research, others felt differently.  A female villager 
from Danau Sembuluh stated, “It would be easier [to report problems] to a woman.  
Sometimes we’re embarrassed with men.”  At least one damang admitted the same, 
“There should be women [on the Adat Council].”  But in his kedamangan there were 
none.   
 
Compared to some other research locations, the position of women in the research 
locations is relatively strong.  As women interviewed in Sembuluh I and II and in Kuala 
Kapuas explained, unlike in West Sumatra or parts of NTB, they can report disputes 
directly and state their views themselves.  That said, there were also a number of issues, 
such as the water pollution and narkoba use, which had not been brought up at any 
forum.  Women feel powerless and unable to confront important people or the 
plantations, for instance, which they felt were polluting the local water supply and 
causing skin diseases.  “There’s no way we could report that to the plantation bosses, 
because we’ve only got primary school education,” said one woman.  “We just wait for 
justice to come.”  
 
5.  Inter-ethnic dispute resolution 

 
“The most difficult problems are non-Dayak, non-Kaharingan.”   
 
     - Sabran Ahmad, Adat figure, Palangkaraya 
 
“If outsiders had respected our adat, the conflict might not have happened.”  
 
- Hasanul, Head of Governance Bureau, Central Kalimantan Provincial Government 
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Adat leaders have a habit of stating that if all ethnic groups respected Dayak adat, then 
no problems would emerge.  And most people from ethnic minorities we spoke to 
acknowledged the importance of adapting to local customs and habits.  But they did not 
welcome the revival of adat or the suggestion that adat should determine local dispute 
resolution across ethnic boundaries.  As one Madurese man, recently returned to Sampit 
questioned, “Why does it have to go through adat?  It’s better to use the national law.”  
There was a strong sense that adat belongs to the Dayaks, and therefore a neutral and 
impartial resolution for problems across ethnic lines could be difficult to achieve in 
anything other than small, simple disputes.   
 
This represents a particular problem in post-conflict Central Kalimantan.  Madurese are 
beginning to return in large numbers, with around 9000 registered returns as of 
December 2004.  Many return to difficult circumstances.  A District Regulation in 
Kotawaringin Timur sets out criteria under which Madurese are entitled to stay – those 
involved directly in the conflict, or who were members of the local Madurese association 
IKAMA, for instance, will likely be denied the right to stay and sent back to Madura.  
While almost certainly in contravention of the constitutional right of freedom of 
movement and anti-discrimination for all Indonesian citizens (Constitution article 28E 
(1) and 28 I (2) respectively), most people we spoke to felt the process was sensible to 
prevent additional conflict.   Local village and neighborhood heads are in charge of this 
“screening” process.   
 
Those Madurese who are considered acceptable to the local community may find 
themselves homeless – many Madurese neighborhoods were destroyed during the 
conflict.  Homes still standing might now be occupied by other families.  In other cases 
still, Madurese property has been stolen, or sold to others.  In all such cases, Madurese 
seeking to return to their land and homes face difficulties in raising money to pay 
compensation, and to negotiate with those occupying their residences.  Many spent or 
lost everything fleeing Kalimantan after the riots, so any return to normality is dependent 
on re-securing the right to their property.  Madurese feel their bargaining position in any 
negotiations is very low – at any time they could be returned to Madura, and threats 
against them are commonplace.  As one Sampit-born Madurese, Ova,7 told us, “Before 
the Madurese were rough.  Now we have to humble ourselves…our position now is very 
weak.”  This is driven by a fear of revenge and a recurrence of the violence of February 
2001.  “The bottom line is we are scared,” she added.  Ova recounted how the house of 
some of her friends was occupied by Dayaks when they fled for Madura after the 
conflict.  The Dayak family later sold the house on to a Chinese family.  The returning 
Madurese now have to buy back their own house, yet have no money and no real power 
to enforce their legal rights over the property.  Little has been done to establish or 
improve dispute resolution processes in preparation for such problems.  “There is no 
institution which can protect us,” observed Ova.  The Damang Secretary in kecamatan 
Pahandut felt that an inter-ethnic forum, to at least exchange ideas, if not to resolve 
disputes, would be a useful initiative.  For the moment, informal negotiations are run by 
local neighborhood heads (RT/RW) who attempt to mediate such problems.  Madurese 
prefer not to go through the adat system or the legal system.  “If you use the legal 
system, it will just be more difficult,” noted another Madurese respondent.   
 

                                                 
7 Not her real name 
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The views expressed by some DPRD members and Dayak adat leaders that 
strengthening adat was the answer are not matched by either the reality in the field or 
indeed the desires of most respondents in this study, be they Dayak or non-Dayak.  
Urban Dayaks in particular were skeptical of the so-called adat revival.  Either way, an 
adat revival simply cannot represent a means of resolving inter-ethnic disputes on a wide 
scale.  As one government official, himself a former staff of the damang, stated, “Don’t 
wait around for the damang to become strong.”  Alternative measures are required to 
strengthen representative and independent dispute resolution, particularly to ensure a 
smooth and peaceful return of the Madurese community.   
 
6.  Openings and Desire for Change  
 
Respondents were questioned on their views of the need for a specific village dispute 
resolution body which was more representative of women and different ethnic groups.  
This was also a specific issue for discussion at the seminars in Palangkaraya and Sampit in 
December 2004, hosted by the University of Palangkaraya and the DPRD Kotawaringin 
Timur respectively.  Villagers and village leaders we spoke to generally expressed interest 
and support for what we might call a “popular justice system”, one which sits on the 
border between state law and indigenous law.  “We very much need it,” said one 
community leader in Sembuluh II.  Even the head of the East Kotawaringin Timur 
district parliament was supportive: “This institution supports the role of informal dispute 
resolution, both religious and adat.  We would be proud if our institutions were 
recognized by the courts.”   
 
Some resistance to the idea of reviving a village tribunal or forming a village conciliation 
council was encountered among law enforcement officials.  One judge in Palangkaraya 
expressed support and the Head of the District Court in Sampit also stated, “From the 
perspective of need, there is indeed demand.”  Yet he, like other senior judges 
interviewed, was concerned that a revival of a village court would require legislative 
change and was a threat to national legal uniformity.  They preferred alternative options 
of expanding circuit courts to reach the village level, or expanding the scope of the 
Supreme Court Regulation 2/2003 on Court-Annexed Mediation to perhaps cover 
mediations at village level.     
 
Decentralization clearly represents an opening for reform of local-level institutions and 
for piloting some new approaches with willing districts.  Kotim district in particular has 
expressed some interest in a new approach, which can capture the strengths of informal 
dispute resolution and address problems of enforcement and social inclusiveness.   
 
7.  Suggested Initiatives 
 
This paper starts from the assumption that effective dispute resolution mechanisms 
should meet the following criteria: 
 

1. Non-discriminatory 
2. Sanctions are humane 
3. Provides the opportunity for the basic precepts of natural justice – right to hear 

and be heard, etc 
4. Right of appeal 
5. Community acceptance 
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While there are undoubted benefits inherent in a strengthened role for village justice 
mechanisms, in Central Kalimantan at least, a revival of adat is unlikely to meet these 
criteria.  Thus, a reversion to local, rather than traditional concepts of justice could be 
more appropriate, along democratic and inclusive principles.   
 
Any initiatives need to take into account the following factors:  
 

• the weak position of women  
• the marginalized status of ethnic minorities 
• the different nature of internal and external problems faced by communities 
• difficulties with enforcement of informal resolutions 

 
External Problems 
 
Villagers clearly cannot fight alone against powerful external parties.  Education on legal 
rights and social mobilization is necessary to bring communities together to struggle for 
compensation from plantations, to prevent unauthorized land grabs, negotiate mutually 
beneficial cooperation and to negotiate over environmental problems as seen in Danau 
Sembuluh.  A mediation board like Team 13 in Lampung might be necessary to involve 
government and non-government bodies in resolution of disputes between communities 
and plantations.  The existing purely government-led approach is failing.  
 
Internal Disputes 
 
Four of the main weaknesses with current informal dispute resolution processes are the 
lack of representation of women; the absence of a forum to address problems across 
ethnic boundaries; obscure boundaries between formal and informal dispute resolution; 
and difficulties with enforcement.  Formal recognition of informal institutions, operating 
under certain minimum standards could help to address these problems.  The model 
envisaged would see a popularly elected village dispute resolution body, established under 
the authority of village head or the BPD and regulated by Perda.  This body would 
include mandated positions for women and ethnic minorities.  It would have 
responsibility for dispute resolution, with a clearly defined jurisdiction vis a vis the courts.   
  
To build on existing protocols linking informal and formal dispute resolution (see the 
manslaughter case), consideration could be given to registering mediators in the new 
village dispute resolution body with the District Court, pursuant to Supreme Court 
Regulation 2/2003.  This would provide the decisions of the village body with the power 
of an enforceable court order, helping to deal with the enforcement issues identified in 
the case studies above.  Consideration could also be given to drafting an MOU between 
district governments and the courts delineating the jurisdiction of the village body to 
enhance cooperation and reduce duplication.   
 
These ideas were generally supported at the seminars in Palangkaraya and Sampit, at 
which around 100 government officials, judges, police, prosecutors, DPRD members, 
academics, students, village heads, adat leaders, camats, religious leaders and ordinary 
community members were in attendance.   
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Annex 1: People Met: First Visit, May-June 2004 
 
Name  Organization Position 
Dikai Untung   
Itan Mitra Lingkungan Hidup Kalteng, 

Palangkaraya 
 

Muliadi Yayasan Petak Danun, 
Palangkaraya 

 

Andreas CV Betang Air, Palangkaraya  
Heriyanto M. Garang University of Palangkaraya Assistant Rector 1 
Roeslan DPRD Central Kalimantan Member Committee A 
Lewis DPRD Central Kalimantan Member Committee A 
Sabran Local Adat Leader, Palangkaraya  
 Head of Adat Leaders, Kecamatan 

Pahandat, Palangkaraya  
 

Christian Faculty of Law, University of 
Palangkaraya 

Lecturer in Adat Law  

Rida Soegijo Provincial Government of Central 
Kalimantan 

Head, Legal Bureau 

Hasanul  Provincial Government of Central 
Kalimantan 

Head, Governance 
Bureau 

Dewin Marang Adat Council of Kotawaringin 
Timur District 

Head 

Saleh + 1 villager Damang Desa Bangkal, 
Kecamatan Danau Sembuluh, 
Kabupaten Seruyan 

 

H. Anang Syahruni, + 
3 villagers 

Village Head, Desa Sembuluh II  

Tandum Danum Indonesian Police Babinkabtibmas, Desa 
Sembuluh I and II 

30 women Desa Sembuluh I and II Housewives 
Sukarni Penghulu, Desa Sembuluh II  
Aliansa Village Government Staff Desa Sembuluh I 
Wardian + 1 villager Community Leader Desa Sembuluh I 
Ahmad KDP Kecamatan Facilitator, 

Kec. Danau Sembuluh 
Eddyanto Camat, Danau Sembuluh  
4 villagers Desa Telaga Pulang  
XX + 1 villager Damang, Kecamatan Mentaya 

Hilir Utara 
 

Jannes Aritonany District Court, Kotawaringin 
Timur 

President 

Mahmuriadin District Court, Kotim Judge 
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Ketua + 12 members DPRD Kotim  
Juniardi District Government of Kotim, 

Sampit 
Head, Legal Bureau 

Wim. RK Benung District Government of Kotim Head, Economic 
Section 

Jainudin Sapri District Government of Kotim Head, Governance 
Section 

Lamping A.H. Umar District Government of Kotim Assistant Head, 
Governance Section 

Wahyu Sudrajat SH Kotim Public Prosecutors Office Head, Special Crimes 
Section 

3 x Plantation 
Managers 

  

H.M. Zahruddin Utama High Court, Central Kalimantan President 
 High Court, Central Kalimantan Deputy Registrar 
Yulia and Intan Lembaga Pengembangan 

Kehidupan Berkelanjutan 
 

Yuffrey Rangka Municipal Court, Palangkaraya 
City 

Judge 

Toni Yosepto KDP District Management 
Consultant, Kotim 
District 

Ambu Yayasan Dayak Panarung  Head 
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Annex 2: People Met Second Visit, September 2004 
 
Name  Organization Position 
 
NGO FORUM, 
PALANGKARAYA, 
1 SEPTEMBER 

 
 
 
 

 

Aries Farian Taufik YTT  
Kiki YTT  
Dedi S Yayasan Cakrawala Indonesia  
Ufik Pokker SHK  
Lilik YCC  
Metarius World Wide Fund for Nature 

(WWF) 
 

Sendy WWF  
Drasospolino WWF  
Hadi Soesanto PKBI Kalteng  
Umi Mutoharoh PKBI Kalteng  
Mastuati Dayak Panarung  
Intan LPKB  
Mutiara Common Ground  
Yulia Raema LPKB  
Itan Mitra Lingkungan Hidup  
Delta Ip Jari Indonesia  
Fery Yunedi Jari Indonesia  
Nordin WALHI Executive Director 
 
PALANGKARAYA 
 

  

Eka Kecamatan Pahandut, 
Palangkaraya 

Citizen – sister of 
domestic violence victim 

 Secretary of Adat Council, Kec. 
Pahandut 

 

Rusli Kliwon  Lawyer – perpetrator’s 
lawyer in manslaughter 
case 

Gideon D. Soekah  As above 
Jonfrid Siae Citizen Father of perpetrator in 

manslaughter case 
Salim Uwak Citizen Father of victim in 

manslaughter case 
   
KUALA KAPUAS 
 

  

Simpei Ilon Ketua RT and NGO Activist  
Sendi DPRD Kabupaten Kapuas Member 
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Marhat Citizen Perpetrator of Assault in 
the Market Case 

Kombit Market Official Victim in the Market 
Case 

 Damang Coordinator, 
Kabupaten Kapuas and Damang 
for Kecamatan Selat 

 

Lis, Ida, Nurite + 3 
more women 

Citizens, RT8, Kuala Kapuas   

 Dinas Pasar Kuala Kapuas Head 
 Sekretaris Desa Henda, 

Kecamatan Jabiren, Kabupaten 
Pulang Pisau 

 

3 x citizens Desa Henda  
 Community leader, Desa Pilang, 

Kecamatan Jabiren Raya.  
 

   
FOCUS GROUP 
DISCUSSION, 
SAMPIT, 8 
SEPTEMBER 
 

  

Juniardi Legal Division, District 
Government, Kotawaringin 
Timur 

 

A. Gazali Sukram DPRD Member 
H. Fachri Mashuri Advocate  
Said M. Taher District Government, Kab. 

Kotim 
 

Syamsul Hadi DPRD Member 
H.M. Ali Damang Sampit  
Dewin Marang Adat Council, Kab Kotim 

DPRD 
Head 
Member 

Dedi Junaedi Indonesian Police  
H.M. Hormansyah 
ABD 

Dinas Kesbanglinman, Kab. 
Kotim.  

 

Wardi Arban Yayasan   
Helmy Slovy LSM Solidaritas Peduli Bangsa  
Agus Suryo W Dinas ????  
Marcha W Organisasi Perempuan  
Titin Srikandi Tua P4DHH  
Najmi Fuadi KNPI Kotim  
Toni Yosepta KDP District Management 

Consultant 
 

H. Froemyus Lawyer  
   
Amat Madurese Citizen, Sampit  
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FOCUS GROUP 
DISCUSSION, 
PALANGKARAYA, 
9 SEPTEMBER 

  

 
Victor Goroth 

 
Journalist 

 

Gusti Maychandra Kepala Polsek Pahandut  
Suwardi Intelligence Division, Polsek 

Pahandut 
 

Sabran Ahmad Community figure  
Aries F.T. NGO  
Onen K. Usop Community member  
Ethos H.L. NGO  
 
 
 

  

Erwin Kasi Kantor Kejaksaan Negeri, Kota 
Palangkaraya 

Prosecutor 
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Annex 3: People Met Third Visit, December 2004 (this list does not 
included attendees at the Palangkaraya and Sampit seminars)  
 
Name  Organization Position 
Hasanul  Provincial Government of Central 

Kalimantan 
 

Head, Governance 
Bureau 

Lewie Rahu Faculty of Law, University of 
Palangkaraya  

Dean 

Dr. Kumpiady Widen Faculty of Sociology, University 
of Palangkaraya 

Lecturer 

Jonfrid Siae Citizen Palangkaraya 
Sanifa + XX Madurese who had returned to 

Sampit 
 

Dewin Marang District Adat Council, Kotim 
DPRD, Kotim 

Head 
Member 

Ahmad Yani DPRD, Kotim Deputy Head 
M. Nadarsyah NGO   
Zainuddin Sapri District Government, Kotim Official 
 


